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INTRODUCTION 


The current complexity of American character and civiliza- 
tion challenges an investigation of the history of our educational 
systems in order that, achieving a deeper insight into their origin 
and development, we may influence the direction of their future 
progress. 

The training our public school system offers today has veered ' 
far from what education originally meant; and character educa- 
tion (with personnel work in its narrower meaning and ethical 
guidance, from junior high school level on) has been introduced 
in the attempt to meet a present need—the formation of ethical 
character. Authorities of various religious denominations agree 
that it cannot be inculcated without religious training. It is, 
therefore, appropriate that we survey the conditions whereunder 
those of our schools under state control have failed to provide 
training of the spirit. 

“Secularization” or the “secular idea,” as we use the term, 
refers to this exclusion.t The history of our state-controlled schools 
shows that originally they offered religious instruction, although 
their omission of such training is the accepted situation today. 
The present dominance of the latter condition of affairs has, in 
general, been arrived at gradually; but the danger of the situa- 
ation has been aggravated by the fact that secularism has ceased 
to be a by-product and has become a conscious aim. Such a 
result is but natural when by the exclusion of religion we give 
greater prominence to the lack of spiritual training, until indi- 
rectly school authorities are suggesting their belief that religion 
is unimportant.? 


1In his History of Modern Elementary Education (p. 208), Samuel C. 
Parker defines “secular” as designating “schools in which the primary or 
fundamental control is in the hands of the state or the city or some other 
lay authority, and in which training for participation in the various lay 
activities of life plays a large part. Hence, at the end of the eighteenth 
century, since the Prussian schools were legally defined and controlled as 
state institutions, they were fundamentally secular, even though the clergy 
were still used as school directors subordinate to the state. Moreover, 
religious instruction may be permitted in a school and yet it may be called 
a “secular” school if its aims and curriculum are predominantly secular or 
non-religious.” 

2TIn that section of Pére L. Laberthonnierre’s Théorie De L’ Education 
which has been translated into English by Margaret La Farge (The Ideal 
Teacher, New York, 1902), we find “secular” defined as “a method which 
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Despite the fact that such a condition has given rise to the 
epithet “godless” in referring to training in public schools, chil- 
dren do get some idea of God in school—from their books, from 
their teachers and companions, even though it be a dangerously 
wrong one. By permitting the non-religious element in instruc- 
tion to overshadow and even to oppose the spiritual, we discard 
religious inspiration and subject-matter and substitute secular 
(worldly) ideals, a limitation seriously affecting our national life 
and our civilization.® 

In this study, we plan to search first our historical antecedents 
to discover what background of educational concepts the Amer- 
ican colonists brought with them. We shall then explore the 
civil and ecclesiastical unity in our colonial governments to 
ascertain to what extent these European ideas were adopted and 
adapted in colonial life. Thirdly, by tracing the genesis and 
growth of the secular idea as revealed in constitutional provisions, 
statutes, and court decisions, we hope to marshal the most reliable 
evidence of the change of teaching objective in our American 
public schools. In origin most of the elementary and secondary 
schools of the United States were religious and included such 
instruction as a part of their curricula; further, it was not until 
the early nineteenth century, when the secular idea gained un- 
usual impetus, that the Sunday Schools of all denominations 
dropped the teaching of reading and writing and confined them- 
selves entirely to religious education. 


supposes no belief in those who give it and develops none in those who 
receive it.” By calling it “neutral” its advocates imply that if their system 
favors no belief neither does it reject any. “They apply secular to their 
system and indicate an opposition to rather than a distinction from re- 
ligious education” (p. 6). Other French sources unusually informative 
include Georges Goyau (L’Ecole d’Aujourd’hui) and Max Turman (Au 
Sortir de L’Ecole and L’Education Populaire.) 

*In his Principles of Educational Policy (London, 1929), Dr. Nicholas A. 
‘Hans, former Director of Education at Odessa, sees this hydra-headed and 
protean relationship of church and state as a vital issue in China as well 
as in Russia, pervading Italy, France, Germany, and England, and rami- 
fying into all social, political and cultural areas. Although he proposes 
compulsory education in religion and morals by lay teachers trained in a 
State School of Theology (in Russia no teacher can hope for appointment 
unless he has passed the State examination in Marxian doctrine), when he 
reaches the end of his discussion, when he faces the results, he objects 
strongly to them. 


CHAPTER I 
Historical Antecedents 


The Pilgrim and Puritan schools in New England, the first we 
shall consider, bore the impress of the Calvinistic church-state 
school system as transmitted from Geneva by way of the Nether- 
lands, England, or even Scotland. That the Dutch schools in- 
fluenced those which appeared in Massachusetts cannot be 
proved; but the Pilgrims, having been banished from England, 
were living in Dort in 1618 when one of the several synods of 
the Dutch Reformed Church of the time was in session. To be 
sure, Calvinistic ideas of state and church cooperation for a defi- 
nite religious training in the schools circulated among the Puri- 
tans in England; but a free public school system teaching Cal- 
vin’s catechism, the creed, the Ten Commandments, and the Our 
Father, in addition to the three R’s, was being established in 
cities, towns, and country places in Holland.t Further, since the 
catechism was to be explained by the teacher, only pious, upright 
members of the Reformed Church were engaged.’ 

With colonial Virginia in mind it becomes necessary to con- 
sider conditions in sixteenth century England, where the state, 
to which the church was subject after Henry VIII became its 
head, was interested chiefly in securing conformity to its demands. 
In 1536, shortly after his break with the Catholic Church, Henry 
commanded that the clergy teach children the creed, the Lord’s 
Prayer, and the Ten Commandments in the vernacular. The 
Primer of Henry VIII, consisting of the ordinary prayers (in 
English), was to be used.® 

Edward VI upheld his father’s stand, and in 1547 ordered the 
clergy to urge all parents and guardians to see that their children 
and servants learned what his father had commanded be taught.* 
Teachers, too, were supervised in that the requirement of 1663 
necessitated their taking the oath of allegiance and getting their 


1 Adrian A. Holtz, A Study of the Moral and Religious mes less mn 
American Secondary Education up to 1800 (Chicago, 1917), p. 

2 Arthur Jackson Hall, Religious Education in Mes Public Bebe of the 
State and City of New York (Chicago, 1914), p. 

* Holtz;op..cit.; p., 9, 

‘Foster Watson, English Grammar Schools to 1660 (Cambridge, Eng- 
land, 1908), p. 236f. 
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license to teach, whether in public or private, from the bishop.°® 
In 1663 we read of Archbishop Laud’s demand that Christopher 
Sands, who taught an English school in Londonderry, be sent to 
London for trial; he was accused of being a Jew and of having 
denied Christ.? Not until 1871 was it possible for the non-con- 
formist either to get a degree or to teach i in the English Univer- 
sities.” 

Because the English res and Greek Grammar schools served 
as models for the Latin Grammar Schools of Massachusetts,® in 
both organization and curriculum, we shall consider their rise 
briefly. The property confiscated by the state at the time of 
the Protestant Revolt in England went to influential people at 
Court; as a result new schools had to be erected through private 
gifts and students’ fees. They were open to all who could pay. 
Religious training consisted of prayers, some religious observ- 
ances, and attendance at a parish church on Sundays and Holy 
Days. The principal texts were Calvinistic Latin books of a 
Biblical character produced at Geneva—the Colloquies of Cor- 
derius and the Sacred Dialogues of Castalio. The Bible was, of 
course, the basis of instruction.® 

No matter in what countries they were influenced—Holland, 
England, Scotland, any place impressed by Calvinistic thinking— 
the settlers of Massachusetts, coming to America in the early 
seventeenth century, felt that education should“ be primarily 
religious. Dominated by belief in personal responsibility and 
in the Bible as guide in faith and conduct, the Puritans sought 
as chief objective the inculcation of a reading knowledge of 
Scripture. It was this doctrine of personal study of the Bible as 
essential to salvation that forced leaders of the Protestant sects 
to establish elementary schools in order that every individual 
might read the Bible himself.1° The theocratic states they 
formed reflected the European interest in state control of religion 
and sought to reproduce the union of civil and ecclesiastical au- 
thority, which the Protestant Revolt had continued, with the 


*Sherman M. ret Religious Education in Massachusetts (Syracuse, 
New York, 1926), p 

°Carl Russel ide “The English Parish and Education at the Beginning 
of American Colonization,” School Review, 23 :440. 

* Watson, op. cit., p. 20 

8 Smith, loc. cit. 

® Watson, op. cit., p. 57. 

Parker, op. cit., p. 63. 
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difference that as in England the state (which was subordinated 
to the king’s wish) dominated the church.! This reflection of 
European experience varied from colony to colony along our 
Atlantic seaboard. 

With the accession of its founder Henry VIII to autocratic 
control, the Church of England became increasingly despotic 
in brooking no dissent. At the opening of the seventeenth cen- 
tury the Separatists, who had been forced out of England but 
did not wish to remain in Holland where they had found haven, 
came to Massachusetts and soon revealed an intolerance as un- 
Christian as any they had fled.?? 

Transplanting Old World ideas seems to describe rather ac- 
curately why both Church and State were interested in training 
the children of American colonists. The subject matter in the 
Colonies and abroad was identical. The best evidence?*? records 
the use of the king’s Primer, which included the prayers 
and religious exercises put forth by the king’s command, the 
creed, the Lord’s Prayer, the Ten Commandments, the hornbook, 
the metrical Psalter, the New Testament, and the Bible.1* Parker 
cites the use of these books in America from 1750-1800, until 
displaced by the “spelling books.” +5 The famous New England 
Primer, which like its predecessors was developed from the medi- 
eval religious manuals, was, like them, religious in content, char- 
acter, and purpose. 


"Sanford Hoadley Cobb, The Rise of Religious Laberty in the United 
States (New York, 1902), p. 53. 

2 Tbid., p. 68. 

® John Brinsley, in Ludus Ltterartus (London, 1612), quoted by Watson 
(op. cit., p. 179f.), who repeats Brinsley’s inclusion of The School of Virtue 
and The School of Good Manners. John Locke, Some Thoughts Concern- 
ing Education (London, 1764), p. 230, questioned using the Bible as the 
only reader, especially when the matter was beyond the comprehension of 
the children. George E. Littlefield, Early Schools and School-Books of 
New England (Boston, 1904), p. 50f., mentions sixty-eight different cate- 
chisms in use and the interrogation of pupils on the hymns heard in 
Church. 

“4 The second edition of Brinsley (1627) included the Primer for the first 
form, the Simple Psalter for the second (learning to spell), and the Psalms 
in meter. Johnson (Old Time Schools and School Books, p. 185) mentions 
three reading classics in the schools: the Psalter for beginners, next the 
Testament, and the Bible for a third class, who read about two chapters 
each session and learned to spell the words read. 

% Op. cit., p. 72ff. 


CHAPTER II 
Civil and Ecclesiastical Unity in the American Colonies 


With the opening of the seventeenth century, the European 
tradition of concurrence of church and state authority appears 
within the present boundaries of the United States. We shall, 
therefore, next investigate that relationship in the American 
colonies in order to approach more definitely our problem of 
discovering the origin of the secular idea in our teaching curricu- 
lums. In America, as in Europe, formal education was begun in 
the schools of the Religious. ‘The school teacher followed close 
after the missionary and explorer, and in many instances the 
first school teachers were the missionaries themselves.’ In 1606 
we find the Franciscans opening a classical school and prepara- 
tory seminary in Florida; by 1608 they had baptized 8000 natives 
and founded several elementary schools for children in New 
Mexico.?, From 1769 to 1823 they established scores of missions 
in what is now California; and since the baptized Indians always 
lived in the mission village under the direction of their new father, 
the padre, they received religious, moral, and industrial training 
in addition to the school education, to which most of them were 
averse. There can be, however, no question but that wherever 
the Franciscan or Jesuit missionaries labored religious instruction 
and civil administration overlapped.* We shall, therefore, con- 
fine our discussion in this chapter to the allinnte between the 
temporal and the spiritual in the Thirteen Colonies along our 
Atlantic Coast, since our interest lies in the secularization of our 
schools and the Franciscan and the Jesuit schools have never 
dropped religious instruction from their curriculums. 


In combining the Colonies for general treatment of conditions 
revealing the relationship between church and state, we shall 


* Burns, James A., Origin, Principles, and Establishment of the Catholic 
School System in the United States, p. 38. 

? The first school houses in Texas (J. J. Lane, Hare of Education in 
Texas, U. S. Bureau of Education Circular of Information No. 2, 1903) 
were the stone chapels built by the French and Spanish missioners (1714), 
so constructed as to serve as churches, schools, dwellings, and forts. 

’ While this fact is accepted, we make reference to the Jeswt Relations 
and Allied Documents, edited by Reuben Gold Thwaites, Secretary of the 
State Historical Society of Wisconsin, in 73 volumes. Edna Kenton has 
published a volume of selections from the Relations, including the Mar- 
quette Papers. 
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consider (1) the New England group (except Rhode Island), in 
which Massachusetts and Connecticut make specific the Calvin- 
istic ideal (Congregationalism) ; (2) Virginia and the Carolinas, 
typical of those in which the Church of England was established 
by charter and later by colonial legislature (to them we shall add 
Georgia, New York, New Jersey, and Maryland, because of 
later successful attempts to establish the Church of England 
therein) ; and (3) Pennsylvania (with Delaware, which was for 
so long a part of it, and Rhode Island), as without established 
churches. 

Where Calvinism prevailed, the idea of its Founder and of his 
followers in the Old World continued in force—the church con- 
trolled the state. By providing schools, the latter helped to 
spread the conviction that education is the state’s concern.* 
Where, however, the Church of England or Lutheranism pre- 
vailed, the church was subservient to the civil power. 

The first Reformation document on education® reveals Luther’s 
dependence on state or municipal authority for compelling par- 
ents to send their children to school; such reliance made Luther- 
anism the religion of the city or state. Both he and Melanchthon 
realized that the church could not continue without schools; hence 
they pleaded for them—but not for state schools. The fact that 
their founding necessitated church ordinances explains reference 
to them as church schools. Melanchthon’s correspondence with 
over fifty cities in this regard suggests his interest in education, 
although he advocates no new type of school or new educational 
system. Luther, on the other hand, began as reformer rather than 
as educator; to him schooling was but incidental to religion, 
although he accorded the teacher place next to the minister, 
preached the dignity of the teacher, and sought to regain for the 
profession the respect given it before the Protestant Revolt. The 
various codes or ordinances which guided the principal cities (and 
all the churches in the vicinity) included plans for schools. Under 
such conditions, it is patent, there need be no clear separation 


*Clapp, Frank L., Chase, Wayland J., and Merriam, Curtis, Introduction 
to Education (Ginn and Company, 1929), p. 37. See also “Relation of 
Church and State in America,” Bulletins for the Constitutional Convention 
1917-1918 (Boston, 1919), p. 11 ff. : 

5 Tather’s Letter to the Nobles (translated in Barnard’s American Jour- 
nal of Education, 4:440f). The practice in the American colonies often 
combined the spirit of the writings of Luther with an imitation of the 
procedure in Holland and Scotland. 
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between church and state, a situation identical with that found 
in those American Colonies where religious homogeneity obtained. 
The settlers merely carried such models from the Old World 
duchies, states, and cities to the New. 

In 1620 the Pilgrims transplanted their Separatist organiza- 
tion from Leyden, Holland, to Plymouth, Massachusetts, exactly 
as they had previously transferred it in its entirety from Eng- 
land to Leyden shortly after they had gained their name by sep- 
arating from the established Church of England. The May- 
flower Compact, under which they were to be governed, planning 
a pure democracy, outlined in addition the religious aims of the 
state. 


Having undertaken for the glory of God, and advance- 
ment of the Christian faith, and honor of our king and 
country, a voyage to plant the first colony in the northern 
parts of Virginia, we by these presents solemnly and mutu- 
ally in the presence of God and one another do covenant, 
and combine ourselves together in a civil body politic, for 
our furtherance of the ends aforesaid. . . .° 


Church membership was not, however, obligatory for all mem- 
bers of the Plymouth colony, as we see from Myles Standish’s 
presence and prominence in the group. Relatively speaking, they 
passed but little religious legislation.’ 

On February 16, 1629, Mr. Matthew Craddock, Governor of 
the Massachusetts Colony in England, wrote to John Endicott, 
the Governor of the Colony, urging that the settlers be not. ‘“un- 
mindful of the main end” of their plantation “by endeavouring 
to bring the Indians to a knowledge of the Gospel’ and instruct- 
ing him to “get some of their children to train up to reading, and 
consequently to religion, while they are young.’’* Seventeen 
years later we find the Court ordering that two ministers be 
chosen annually by the elders of the churches “‘to gospelize the 
Indians.” ® 

The Pilgrims appropriated money for school purposes; and in 


* Records of the Colony of New Plymouth, I, Introduction, p. viil. 

*George Stewart, A Hustory of Religious Education in Connecticut, 
1633-1861 (Yale, 1921), p. 5ff. Published as Yale Studies in the History 
and Theory of Religion, Number 1 (New Haven, 1924), under the title 
A History of Religious Education in Connecticut. to the Middle of the 
Nineteenth Century. 

8 Mass. Col. Records, 1:384. 

® Ibid., 3:100. 
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1671 the first public school opened. Mr. John Morton was “to 
teach the children and youth to read the Bible, to write, and to 
cast accounts.”’*° In 1673 the Court ordered that the expenses of 
the free school be defrayed out of the profits arising from fishing 
at the Cape,’ and four years later we meet state support of edu- 
cation when towns are authorized to pay part of the salary of the 
teachers in the grammar school.?2 | 

The Puritans, who arrived at Massachusetts Bay in 1630, were 
distinctly Calvinistic in their belief that the state should be sub- 
servient to the church. All their legislation reveals that fact. 
Moreover, they tolerated no dissenters from Congregationalism, 
which was their state religion; civil authority saw to that. The 
First General Council (1631) passed an Act providing that “No 
man shall be admitted to this body politic but such as are mem- 
bers of the churches of the same’’; and later, to insure the keep- 
ing of legislation in the hands of the Puritans and Congregation- 
alists, it was “ordered and agreed that for the time to come no 
_man shall be admitted to the freedom of the body politic but 
such as are members of some of the churches within the limits of 
the same.”?* As a further safeguard, only freemen could vote 
in the election of deputies."* 

On the voyage to America, Governor Winthrop had epitomized 
the Calvinistic theory of government under which the group 
were to be ruled, thereby making the enterprise more religious in 
aspect than was originally intended: 


It is by mutual consent, through a special overruling 
Providence and a more than ordinary approbation of the 
churches of Christ, the work we have in hand to seek out a 


1 W.H. Small, “The New England Grammar School,” School Review, 
10:521. In the Collections of the Massachusetts Historical Society (Series 
2, IV, p. 86), we find that in 1672 it was ordered that children be instructed 
in reading the Bible when they are entered school. Calvinistic theology 
demanded that each individual read and interpret the Bible for himself. 
We can, therefore, understand the use of the Bible as reader and the fact 
that there were few reading books available except the Bible or those with 
Biblical content. 

™ Records of the Colony of New Plymouth, X1:233. 

™ Loc: cit:, p. 2468. 

% Mass. Col. Records, 1:87. 

™ Among the Early Records of the Town of Dedham, 1636-1706 (Ded- 
ham, 1892-4), the second article of the Covenant all had to sign reads: 
“That we shall by all meanes Laboure to keepe of from vs all such as ar 
contrarye minded. And receave onely vnto vs as be such as may be pbably 
of one harte.” (Dedham Records, III:2-3). 
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place of cohabitation and consortship, under a due form 
of government, both civil and ecclesiastical.?® 


By agreeing “to walk according to the rules of the gospel,” the 
Puritans formed ‘a Christian commonwealth and the same 
founded upon the patent.” 1° 

The Puritan acceptance of the Westminister Confession (Chap- 
ters VI-IX) bound them to teaching children to read the Scrip- 
tures. Because they believed in an individual responsibility to 
God and in the acceptance of the Bible as guide in conduct—all 
things necessary to salvation are found therein, it is imme- 
diately inspired by God and contains the infallible rule of inter- 
pretation—they held that all must read and search it. Except 
for apprenticing paupers, the secular government in seventeenth 
century England was not concerned with education; but the 
Puritans felt the close relation between religion and education 
because they believed the obligation to see that children read 
and searched the Scriptures was incumbent upon the parents 
themselves. | 

The Puritan concept of the relation between civil and religious 
government John Cotton has recorded for us. 


God, as the Creator and Governour of the world, is the 
Author of civil order and administrations; but God as in 
covenant with his people in Christ is the Author of Church 
administrations. The work of the two should be kept sep- 
arate. Magistrates should not excommunicate. The two 
should cooperate and “not be set in opposition as con- 
traries.” 17 


Further, he makes clear that since the Puritans had to flee man’s 
inventions in England, they were justified in compelling Baptists 
to attend public worship in the Massachusetts Colony bécause 
the Baptists were required to attend only to God’s institutions. 
Although the Abstract of Laws Based on Scripture which he of- 
fered the General Court was not adopted as submitted, their 
spirit survived in the provision that the governor and counselors 
should preserve religion and that the General Court be empow- 


*See G. E. Ellis, “The Aims and Purposes of the Founders of the 
Massachusetts Colony,” in Lowell Institute Lectures (Boston, 1869), p. 
32ff., for amplification. 

= Hutchinson’s Collection of Original Papers (Boston, 1769), 

7 Quoted in “A Letter to a Gentleman in the Massieheaaue yernicl 
Assembly,” Antiquarian Society Pamphlets, 312, p. 9. The agreement 
between these ideas and those of Pope Leo XIII is unusually interesting. 
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ered “to assist the governor in the maintenance of the purity 
and unity of religion.’ 28 

Calvin’s “holy reign of terror” in Geneva maintained a sep- 
arate civil and ecclesiastical administration, “each adjusted to 
the Biblical model and coterminous in membership and terri- 
tory”;?° but there was no distinct cleavage between church and 
state. In putting this theory into practice the Puritans were 
careful to keep the civil and ecclesiastical functions separate. 
Because all members of the group agreed that guidance, both 
political and religious, could come only from the Bible, they 
established the theocracy with no difficulty; but the limits of 
jurisdiction were defined. The public support of religion and of 
education was an accepted fact. On April 6, 1628, before the 
Puritans had reached harbor, Francis H. Higgison, Samuel Skel- 
ton, and Francis Bright promised “to do all their true endeavor 
in their places of the ministry, as well in preaching, catechizing, 
as also in teaching, or causing to be taught the Company’s ser- 
vants and their children.” In return, the Company agreed to 
furnish salary, grounds, and diet.?? Frequently we find colonial 
legislation in which the support of church and school are a unit, 
a fact which explains how a union of the preaching and teaching 
functions on the part of the clergy made provision for religious 
education at public expense unnecessary. In October, 1628, it 
was decreed that the charge of ministers and churches should be 
borne half by the Company’s joint stock and half by the plan- 
ters.24_ In 1630 the Court of Assistants ordered sixty pounds col- 
lected from the various plantations for the maintenance of Mr. 
Wilson and Mr. Phillips, the ministers.??. The clergy’s catechis- 
ing was a superintending of religious education, and in the Mass- 
achusetts Colony we have the state’s support of the procedure. 


Compare the Collections of the Massachusetts Historical Society, 
Series I, V, p. 173ff. Cotton expounded his views more fully in A Dvs- 
course on Civil Government in a Plantation Whose Design Is Religion 
(Cambridge, 1663), an extract of which appears in Sherman M. Smith’s 
Religious Education in Massachusetts (Syracuse, New York, 1926), p. 12. 

” For amplification see Williston Walker’s History of Congregational 
Churches in the United States (New York, 1894), Chapters I and II. | 

Transactions and Collections of the American Antiquarian Society 
(1857), 111:30b. The volume includes the Company’s records from March 
27 to April 30, 1628, as they appeared in the official edition of the Records 
1854). 

2. Records of the Gov. and Co. of Massachusetts Bay, 1:55. 

* Ibid., p. 82. 
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That the state was of secondary import we may infer from 
John Cotton’s assertions that ‘Rulers should consult the minis- 
ters before war or other weighty business” 7° and ‘There is a 
sovereignty in God and a theocracy in commonwealth and in 
church.” 74 Winthrop agreed that the civil state should take its 
origin from the churches and that magistrates were limited, that 
the church was to fashion the state and be identical with it; but 
on behalf of the civil power he asserted that, while the church 
might not inquire into justice and proceedings of the court, it 
might call magistrates to account for private and public acts. 

By granting franchise only to church members, as did the 
charter and principles of 1631, the Puritans insured this suprem- 
acy of church and clergy. Before deciding in important polit- 
ical affairs, the General Court deferred to the clergy for opinion; 
and in 1644 we have such an opinion to the effect that in the 
absence of an express law covering a case, penalties were to be 
imposed according to the Word of God;*> on the other hand, no 
church could exist without the magistrate’s consent and the 
Court might overrule Church matters. 

As instances of the Court’s interference in church affairs we 
may mention their objection in 1631 to Salem’s hiring Mr. Wil- 
liams as teacher because “he had declared his opinion that the 
magistrate might not punish the breach of the sabbath nor any 
offense that was a breach of the first table,” ?* or, again in the 
same year, the journey of the Governor and the Deputy Gov- 
ernor to Watertown to settle a church quarrel regarding an 
elder who was defaming the Roman Church. They offered to 
act as magistrates, but the pastor preferred that they act as 
members of a neighboring church. The following year, at the 
request of Boston, neighboring congregations unanimously voted 
against permitting a person to be magistrate and ruling elder 
at the same time. (It was generally understood that the clergy 
could not hold public office.) ?” 

On June 2, 1641, the General Court showed its interest in 


*® John Winthrop, A Journal of the Transactions and Occurrences, 1630-44 
(Hartford, 1790), p. 137. 

* Ellis treats this fully, op. cit., p. 50-71. 

*® Winthrop, p. 38. 

* There was a fine of five shillings for absence from public worship on 
fast days. See Thomas Hutchinson’s History of M assachusetts, 1628-1750 
(Salem, 1795), 1:363ff. 

7 Compare Winthrop, pp. 25, 31, 38. 
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creed by directing the elders to make “a catechism for the in- 
struction of youth in the grounds of religion” 2° and in 1646 by 
suggesting to churches that they hold a synod to adopt a plat- 
form of church discipline.?® In 1651 we read of the General 
Court fining all church members at Malden who voted to 
choose a pastor without consulting the neighboring churches.*° 

Religious education became compulsory for all in 1642. In 
that year all masters of families were required to catechize 
their children and servants in the grounds and principles of 
religion once a week. The selectmen later tested this prepara- 
tion in some short orthodox catechism.**. An act of June 14, 
1642, ordered officers to inquire carefully concerning “the em- 
ployment of the children, especially in their ability to read and 
understand the principles of religion and the capital laws of the 
country.” *? As usual, there were fines for violations. Five 
years later (November 11, 1647), the Court made the main- 
tenance of schools really compulsory and the school itself a 
civil rather than a church institution. There is, however, no 
attempt to secularize instruction. The Act required a school in 
oy town of fifty householders; where there were a hundred, 

a grammar school was to be opened. We find a similar law 
passed November 4, 1692.2° Here we see the basic attitude in 
Massachusetts for the future. While schools must exist, at- 
tendance was not compulsory. They need be neither free to all 
pupils nor publicly supported. Institutions such as the parish 
and grammar schools of England would meet the requirement; 
and heavy fines prevented such slackness in their maintenance 
as existed in England.*4 | 

Children might be trained in the home; but following the 
principles of the Elizabethan Poor Law (1601), the selectmen 


8 Records of the Gov. and Co. of Mass. Bay, 2 

® Collections of the Mass. Hist. Society (Series S5, VI 25! 

°° Records of the Gov. and Co. of Mass. Bay (Boston, 1854), IV, Part I, 
71 


21 Charters and General Laws of the Colony and Province of Massachu- 
setts Bay, p. 74. 

Se ods of the Gov. and Co. of Mass. Bay, 2:6. 

8 Acts and Resolves, public and private, of the Province of Mass. Bay 
(Boston, 1869), 1:62f. 

241n 1712 the fine for violation was increased to thirty pounds for every 
town of 150 families and forty pounds for those of 200. For thorough 
discussion. see George L. Jackson’s Development of School Support in 
Colonial Massachusetts, p. 76ff. 
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of the town were to insure industrial, moral, and religious train- 
ing for children of the poor. When Henry VIII confiscated the 
monasteries and other church properties (some of the chantries 
had been founded by the guilds) the sources of relief for de- 
pendents disappeared. .The guilds could no longer care for sick 
or disabled members, pension widows, or pay apprentice fees 
for children; the monasteries had served the poor similarly in 
the country but they had been destroyed. The property of the 
state had therefore to be taxed so that the children of the poor 
might be taught to labor.*® The Puritans who came to Amer- 
ica were familiar with these ideas; and while, because of eco- 
nomic and social conditions in the Colony, they could not adopt 
the best English methods of school support, they could continue 
the known method of caring for apprentices and the poor by 
remitting or lessening charges for tuition, by warning neglectful 
parents, and by apprenticing children.*® 

The Massachusetts Law of 1642 compelled parents “to read 
and understand the principles of religion” and required that all 
children and servants be catechized; and seven men of Ipswich 
were instructed immediately to see that neglected children were 
employed, and taught to read and to understand the principles 
of religion and the capital laws of the country.” Public support 
of the poor appeared early in Salem. The usual method (1641) 
was that of taking up a contribution each Sabbath, with which 
the deacons provided for the minister and the poor.*® Evidence 
that the town paid for the education of the poor appears in a 
teacher’s contract of 1644.°° 

In 1647, Massachusetts towns of fifty families or more had 
to have schools, whose business it was to spread knowledge of 

* See 5 and 6 Edward VI, cap. 2; 5 Elizabeth, cap. 3; 14 Eliz., cap. 5—all 
of which are summarized in 43 Eliz., cap. 2 (1601) 

* The methods of supervising the teaching religion to apprentices may 
be seen in an apprenticeship contract (1656) from the Watertown Records, 


p. ant quoted in Jackson’s School Support in Colonial Mass. (New York, 
1909), p. 28. 

* James B. Felt, History of Ipswich, Essex, and Hamilton (Cambridge, 
1854), p. 57. First Fruits (London, 1643) evitomized the Puritans’ attitude 
toward education in its opening sentence, which revealed a dread of leaving 
“an illiterate ministry to the churches.” 

“Felt, J. B., Ecclesiastical History of New England (2 vols., Boston, 
1855 and 1862), 1:433. 

In the Appendix to J. B. Felt’s Annals of Salem (Salem, 1827) we find 
(p. 541) a contract with D. Epnes, Jr., to instruct them and all scholars of 
persons in the town in certain branches and in the Christian religion. 
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the Scriptures. The Connecticut Code of 1650 included prac- 
tically the same ideas. The public schools of New England 
followed shortly; and, as would be expected, they devoted much 
time to teaching religion. Under the New Haven Code of 
1655, students must be “able duly to read the Scriptures . 
and in some competent measure to understand the main prin- 
ciples of the Christian religion necessary to salvation.” The 
Dorchester town meeting decided, in 1645, that their grammar 
schoo] should have morning and evening prayer, on Monday 
noon an examination on the sermon of the previous day, and 
on Friday, at two, catechism. According to Increase Mather 
there were five hundred different catechisms in use.*° 

That the chief purpose of legislation in the Massachusetts 
Bay Colony was encouragement of religious training is patent 
from a study of the Court Records.*t That the teacher’s per- 
sonal example should be exemplary we find revealed by a pro- 
vision in 1654. 


This court doth commend it to the serious consideration 
and special care of the overseers of the college and the se- 
lectmen in the several towns not to admit or suffer any such 
to be continued in the office or place of teaching .. . that 
have manifested themselves unsound in faith, or scandalous 


in their lives, or not giving due satisfaction according to 
the rules in Christ.*? 


“In American Idealism, Volume X of the Pageant of America (Yale 
University Press, 1928), Dean Luther A. Weigle of the Yale Divinity 
School surveys this entire matter, page 258ff. 

“In 1665 the King was told that in enacting their “constitution of civil 
and ecclesiastic order” the Court endeavored sincerely “to promote piety, 
religion, and honesty, the professed true interest and known ends of the 
plantation.” See Records of the Gov. and Co. of Mass. Bay, IV, Part II, 


p. 222. 

@ Tbid., 3, 333. We read in H. F. Jenks’ Catalogue of the Boston Public 
Latin School (Boston, 1886), Appendix, p. 273f., that when Ezekiel Cheever 
died in 1708, Cotton Mather, his former pupil, delivered the eulogy. “He 
so constantly prayed with us every day, and catechized us every week, and 
let fall such Holy Counsels upon us; he took so many occasions to make 
speeches to us, that should make us afraid of sin and of incurring the 
fearful judgments of God by sin; that I do propose him for imitation.” 
Gratitudinis Ergo, a poem by Mather in Cheever’s memory (Jbid., 276f.), 
shows how early schoolmasters made all kinds of material serve a religious 
purpose. In Maryland (1723) schoolmasters must be members of the 
Church of England (Bacon’s Laws, 1723, Chapter XIX); the same was 
true in South Carolina (1710). Although no religious test was demanded 
of educational officers in New Jersey in 1746, one appeared in 1770. Such 
tests were required in North Carolina (1766 and 1771—president of a 
college), in New York (1754—President of the University of New York), 
in Pennsylvania (1708 and 1711), and in Rhode Island (1764). 
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The well-known “moral education of 1789,” which has not been 
changed to the present time, grew out of this condition in the 
1654 statute. In 1701 the legislature decided that the minister 
of the town and the ministers of the two adjacent towns (or 
any two of them) must approve the master of the grammar 
school.*® | 

The entire educational system of the Puritans was of neces- 
sity religious. To be justified by faith, the basic principle of 
their belief, required reading and interpretation of the Scrip- 
tures,** although the catechism was an important tool because 
it offered the interpretation of the Bible ready made. In 1656 
the General Court requested the elders to print a catechism, and 
John Cotton’s extensively used Spiritual Milk for Boston Babes 
appeared.*® 

The Protestant Tutor for Children,*® containing the alphabet, 
the Lord’s Prayer, and the Ten Commandments,*’ preceded the 
instruction from the New England Primer, which was followed 
by material easy to read, principally from the Bible. 

The evidence we have been offering leaves no doubt that dur- 
ing Colonial times education was definitely religious in nature. 
The Colloqutes of Corderius,*® used in the Boston Public Latin 
School to supply correct forms in Latin conversation, was not, 
it is true, predominantly religious in content; but the school 
opened with prayer, and the entrance requirement as late as the 


* Acts and Resolves, 1:470, 

“Noah Porter, Educational System of the Puritans and Jesuits Com- 
pared (New York, 1851), p. 48. See also the Records of the Gov. and Co. 
of Mass. Bay, 1:386ff—the ministers who were to exercise their ministry 
and teaching according to God’s word. 

“See Transactions and Collections of the American Antiquarian Society, 
III, p. 30e. 

* An English publication whose Boston edition appeared in 1685. 

“The famous Hornbook, which contained this material also, is described 
in George E. Littlefield’s Karly Schools and Schoolbooks of New England 
(Boston, 1904). 

Sherman M. Smith’s Religious Education in Mass., p. 46ff., mentions 
A Prospect of Popery: A Brief Account of the Horrid and Damnable Plot 
of the Papists for the Murdering of His Majesty, an atrocious book for 
children, as the book used after the easy lessons from the Bible. His 
entire chapter is devoted to the reading materials selected in the light of 
Calvinistic theology. 

“Corderius taught with Calvin at Geneva. The book went through 
numerous editions in many countries. See H. F. Jenks, The Boston Public 
Latin School, 1635-1880 (Cambridge, 1881), p. 10ff. 
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Revolution was the reading of Bible verses. There was no secu- 
larization there. 

The Latin Grammar Schools as a whole continued the Cal- 
vinistic system and prepared the students for college in part 
by requiring them to read the Psalter, the Bible, and the Greek 
Testament.*® The training was distinctly religious.°° 

In 1679 the ‘General Court of Massachusetts Bay Colony, 
typifying the common acceptance of an interweaving of religion 
and education, encouraged equally by church and state and all 
for the glory of God, appointed a commission to discover what, 
was most needed for “the advancement of learning and the col- 
lege, and due encouragement to the ministry.”*! We could . 
choose no more pertinent illustration of an object of church, 
state, or private enterprise than Harvard College.®? The people 
of the Massachusetts Colony promoted it; and so homogeneous 
was their colony that it did not matter whether the college was 
a civil or an ecclesiastical project. 

At Dedham, Massachusetts, we find, about 1680, a school 
administered by the elders of the church and the selectmen of 
the town and supported by taxation.®? Similarly the authori- 
ties were furthering religious education in many communities 
by apportionment of taxes or other income of the public treasury. 
Taxpayers made no objection to that means of supporting public 
education, free to all on equal terms, for they felt it a duty to 
provide spiritual training for the salvation of every member of 
the community.** 

When the Roxbury Grammar School, a good example of an 
imitation of the endowed schools of England, petitioned the 
Court (1645) that the entire community be taxed to support the 
institution (since there were no wealthy patrons), it offered as 


“Emit D. Grizzell, Origin and Development of the High School in New 
England before 1865 (New York, 1922), p. 18ff., and G. H. Martin, op. cit. 
(New York, 1894), p. 61ff. 

5° Sherman M. Smith, op. cit., p. 44. 

*! Records of the Gov. and Co. of Mass. Bay, V :238. 

” All the legal enactments connected with the founding of Harvard have 
been collected by Elsie W. Clews in The Educational Legislation and 
Administration of the Colonial Governments (New York, 1899), pp. 7-58. 
Sherman Smith devotes a chapter a Reve ik Support of Religious Edu- 
cation in Harvard College.” op. cit., 

® Carlos Slafter, “The Schools a Tioachiors of Dedham,” in Dedham 
Historical Register, 1:128. 

Cf. Sherman Smith, op. cit., p. 37. 
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one of the justifications of the petition the fact that it prepared 
youth for the ministry. The Preamble to the document reads: 
‘Whereas, the inhabitants of Roxburie, in consideration of their 
religious care of posterity, . . . have taken into consideration 
how necessary the education of their children in literature will 
be to fit them for public service, both in church and common- 
wealth.” *> It led to a statement of unanimous agreement 
among the townspeople to maintain a free school and to allow 
the master twenty pounds a year from an endowment. 

From the Boston Records ** we infer that the common method 
of support of public education was that of annual contributions. 
Refusal to donate subjected individuals to levy. However, the 
history of Dorchester presents a contrast of methods of school 
management within a decade (1639 and 1645). While continu- 
ing the usual method of support through contribution, it made 
the school a civil institution in a theocracy. At first, under 
the colonial governments (as in the formative stage in all civil 
institutions) the democratic bent of affairs opposed the aristo- 
cratic control (the church in this instance). But we see the 
change from ecclesiastic to state dominance made possible by 
the fact that the Puritans conceived the school as a church 
institution which must be encouraged by the civil administra- 
tion; as a result, we have the church-town school.*’ 

Throughout the seventeenth century the Court (the civil 
power) legislated in matters of religion. With the appearance 
of the Province Charter of 1691, applicable to Massachusetts 
Bay, New Plymouth, Maine, and Nova Scotia, however, the 


*C. K. Dillaway, A History of the Grammar School in Roxburie (Rox- 
bury, 1860), p. 7. 

* Winthrop, op. cit. (Second edition, Boston, 1853), Chapter IV. 

*’ Pertinent in this connection is Harlan Updegraff’s The Origin of the 
Moving School in Mass. (New York, 1907), p. 51. 

An act of the Connecticut legislature (1715) appropriated to the trustees 
of Yale (for whose religious purpose see Conn. Colony Records, 1689-1706, 
p. 863) for building purposes, five hundred pounds derived from the sale of 
public lands (Jbid., 1706-16, p. 528f.). In 1742, we find a grant of twelve 
pounds for repairing an S. P. G. school at Mohegan (/bid., 8:509). In 
1760, forty pounds were granted to pay the salary of the teacher at this 
school (Jbid., 11:414) and in 1766 another grant of fifteen pounds for the 
same purpose (/bid., 1762-67, p. 485). 

For Harvard’s religious purpose and civil grants of aid for it, see Mass 
Colonial Records (1654), IV (Part I): 205. 
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control of the old theocracy in Massachusetts was lost.5® A 
possible echo of the latitudinarian movement in England, a 
move on the part of seventeenth century churchmen to incul- 
cate a more liberal spirit in the English Church in order to 
bring the dissenters back to the fold, appears in the Massachu- 
setts General Court’s requirement of the consent of magistrates 
as well as that of neighboring churches to the choice of a 
pastor.5® On November 4, 1692, an Act required all towns to 
provide orthodox ministers, chosen by the majority of the in- 
habitants of the town and supported by general assessment.®° 

With the opening of the eighteenth century, the arrival of 
settlers whose religious beliefs destroyed the homogeneity of the 
Massachusetts settlements raised the question as to what extent 
the civil authorities might further religious education. Bap- 
tists, Quakers, and Episcopalians so questioned the justice of 
taxing everyone for the support of Congregational churches and 
schools that in 1702 legislation attempted to meet the Friends’ 
objection.*t In Forcing a Maintenance (1713) ,6? Thomas Chalk- 


*S When Massachusetts became a royal province, with boundaries and 
jurisdiction extended, it became imperative that her Calvinistic church- 
state system be adapted to the new situation. The infiltration of sup- 
porters of the Church of England, assisted by the Society for the Propa- 
gation of the Gospel in Foreign Parts (S. P. G.), which had gained in 
strength until the death of Queen Anne, made them formidable opponents. 
The Baptists, Quakers, and “other irreligious persons,” grew in numbers 
and in opposition at the same time. Rhode Island’s complete separation 
of church and state appealed to many members of the Massachusetts 
colony who were still in sympathy with Puritan teaching. Other members 
were satisfied with conditions provided they need not contribute to the 
maintenance of church or ministry. Laws passed in the hope of buttress- 
ing the position of the state church merely drove opponents to defiance. 
In the early eighteenth century, the Quakers, through the Society of 
Friends in England, had more power than the Puritans and could conse- 
quently lead opposition against the unpopular General Court of Massachu- 
setts and frustrate plans of the church-state organization. 

For thorough discussion of this topic, see Susan Martha Reed’s Church 
and State in Massachusetts, 1691-1740. (University of Illinois Studies in 
the Social Sciences, Vol. 3, No. 4, December, 1914.) 

®® Collections of the Mass. Hist. Soc., Series I, X, p. 25. 

® Acts and Resolves, public and private, of the Province of Mass. Bay, 
1:62. 

% Charters and General Laws of the Colony and Province of Mass. Bay, 
373f. The Quakers contended that Scripture in no way authorized seizure 
in collecting for a public worship which they considered an unlawful 
bondage. Special assessors apportioned the rate, which the constables were 
to collect when the ministers were not properly supplied by taxes. 

% A Collection of the Works of Thomas Chalkley (Philadelphia, 1749), 
especially p. 379, 393, 395, 400. 
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ley, a Quaker leader in Massachusetts, made clear his position 
in the matter. 


I tenderly and lovingly, as a minister of Jesus Christ, 
and a true lover of good government, exhort and warn all 
magistrates to be careful to keep within their own province: 
for conscience is none of theirs; it is the peculiar province 
of Jesus Christ, the great territory of the King of Kings, 
and Judge of the quick and dead; and He will render unto 
every man a recompense.** 


Cotton Mather declared ** that although the Church State of 
New England had reached more than four score years its 
strength still held and added the hope that it would not soon 
be cut off or indeed even fly away. True, support of some 
religion was still compulsory; but influence in the Colony and 
interference from England forced acts through the legislature 
exempting Quakers anew from tax for ministerial support or the 
maintenance of meeting houses.*° Baptists gained the same 
immunity in 1734; ° and the Episcopalian exemptions were re- 
newed in the next year.®’ As late as 1760, however, we read of 
three leading Dutch citizens of Great Barrington spending a 
day in the stocks rather than attend Congregational service, 
which was the only one available.** In fact, at no time during 
the colonial period did Massachusetts admit that it was not a 
function of the state to promote religion. During the same 
period a majority of voters favored taxation for religious pur- 
poses.®® 


* The London Privy Council ordered back taxes remitted to the Quakers, 
June 2, 1724. From that time whenever they were in the majority in 
colonial towns they need not pay for the support of religion. See the 
Letter-Book of Samuel Sewell, 2:171, in Collections of the Mass. Hist. 
Society, Series 6, 11. 

In 1725 Episcopalians petitioned the General Court that the holding of a 
Congregational Synod be delayed because it would be disrespectful to the 
King to announce it before his pleasure was known. During the postpone- 
ment of a year, through the Lord Bishop of London and the Duke of 
Newcastle, they got a pronouncement from the Lords Justices to the effect 
that there was no established religion in Massachusetts and that no synod 
might be held. Cf. Foote, op. cit., 1:343f., and Sherman M. Smith, op. cit., 
p. 21. 

% Ratio Disciplinae (Boston, 1726), p. 20ff. 

% Acts and Resolves of the Province, 2:459. 
°° Tbid., 494ff. 
rd Di 4A) 

8 The Berkshire Book (Pittsfield, 1892), 1:186ff. 

®° Sherman Smith, op. cit., p. 24. 
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The ministers of the Congregational Church guarded their 
rights and privileges jealously and this alertness tended to pro- 
long the period of their control. In 1709 the town meeting 
voted to choose gentlemen of liberal education as well as minis- 
ters to act as visitors of the Boston Free Grammar School.”° 
Dr. Increase Mather refused to serve when part of the visitors 
were laymen.” 

Massachusetts was the prototype of all the New England 
colonies (except Rhode Island); and in each, Congregational 
church-state government obtained. As new settlements were 
made, it was the custom to set aside lots for the benefit of the 
minister and schoolmaster and to build a church and school.7? 
New Hampshire may be considered an outlying settlement of 
Massachusetts, for its settlers had originally lived there. In 
1641 it came under the jurisdiction of the Massachusetts Com- 
pany, to remain a part of the Colony until 1679. In 1637, at 
Salem the Reverend John Fiske opened the first school of which 
we have record in New Hampshire.”? The next year, a follower 
of Anne Hutchinson, Philemon Paramount, who three years be- 
fore had been a schoolmaster in Boston,’* became a pastor in 
the new settlement.7”> In 1642 Daniel Maud, who in 1636 was 
a teacher in a free school in Boston, took up a pastorate at 
Dover. In 1770 ministers opened Dartmouth College to educate 
Indian youth and to supply (with a learned and orthodox min- 
istry) the great number of churches and congregations likely 
soon to be formed in the new country. In the first year of its 
independence of Massachusetts (1680) we find New Hampshire 
passing a general school law and assessing in order to erect and 
repair houses of worship, parsonages, and schoolhouses, and for 
securing a teacher.” We, infer, therefore, the unity of civil and 
ecclesiastical enterprises in the colony. 


® Reports of the Record Commissioners of Boston, X1:33. 

™ Geo. H. Martin, op. cit., p. 67. 

@True, for instance, of Rutland, 1720; of South Dedham, 1724; of 
Pennycook, 1725. See Acts and Resolves, Province, X:35, 512, 739. See 
also council proceedings in similar cases, [bid., X1:325, 355, 415, 656, 685. 

7% George C. Bush, “The First Common Schools in New England,” 
Report of the Commissioner of Education, 1896-7, 2:1171. 

“HE. Brown, The Making of the Middle Schools, p. 34. 

%® Hdwin G. Dexter, History of Education in the United States, p. 26. 

Dexter, op cit., p. 53. 
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Vermont has no school history worthy of record during the 
colonial period; it was not settled until 1724.7” 


In view of our detailed treatment of the Calvinistic theocracy 
in Massachusetts, we need not delay in discussion of the Con- 
necticut settlements. The New Haven Colony matched the 
strictness of that at Massachusetts Bay; while the Connecticut 
Colony, like Plymouth, was inclined to be liberal toward mem- 
bers of other sects. The extent to which magistrates and 
clergymen supported each other in the colonies, the identity of 
state and church objectives, their avowed purpose of settlement 
—to propagate civil and religious liberty—are remarkable.”8 - 

Throughout the first century of the settlement of Connecticut 
we find little opposition to the General Court’s watching over 
the instruction of servants and apprentices” and the catechiz- 
ing of children. Since Calvinism was supreme in New Eng- 
land, these conditions obtained everywhere. In’order that suc- 
ceeding generations might gain salvation, careless parents and 
remiss communities were closely supervised lest they neglect 
teaching children to read the Bible,®° to accept a Calvinistic in- 


™” George C. Bush, “History of Education in Vermont,’ U.S. Bureau of 
Sua Circular of Information, No. 4, 1900 (Amer. Educ. Hist., No. 
29). 

* Benjamin Trumbull, A Complete History of Connecticut, Civil and 
Ecclesiastical, from 1630-1764 (2 vols., New Haven, 1818), 1:17. 

” For the Code of 1650 on this matter, see Connecticut Col. Records, 
I (1636-1665) :554. See also New Haven Colony Records, 1653-65, p. 583. 
Compare F. R. Seybolt, Apprenticeship and Apprentice Education in 
Colomal New England and New York, Columbia University Contributions 
to Education, No. 85. In 1690 the Court “observing that notwithstanding 
the former orders for the erudition of children and servants, there are 
many persons . . . Incapable to read the holy word of God, it is ordered 
that all parents and masters shall cause their respective children and 
servants to be taught to read . . . and that the grand jurymen in each 
town do once a year at least visit each family they suspect to neglect this 
order and satisfy themselves. . . . Said parents and masters shall be fined . 
20 shillings for each child or servant who is or shall be neglected.” Conn. 
Col. Records, IV (1689-1706) :30. 

A law of 1727 ordered anyone who had taken Indian children into their 
families to “instruct them in the principles of the Christian faith by cate-- 
chizing them together with other proper methods.” The fine of 40 shillings 
for neglecting to do this was “to be to the use of the school in the town 
where the master or mistress lives.” Jbid., VII (1726-34) :102. See also 
the same Records, VI (1717-25) :429, and VIII (1735-43) :37. 

*° “Tt being the one chief project of that ould deluder, Satan, to keep 
men from the knowledge of the Scriptures,” and so forth. Records Mass. 
Bay, II (1642-9) :8. 
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terpretation of religion and to know the capital laws and regula- 
tions of the Colony.** 

In the Cambridge Platform of 1648 we find the offices of 
pastor and teacher distinguished; the former must exhort and 
speak a “word of wisdom,” the latter teach doctrine and impart 
knowledge. Both were church officers “and not the pastor for 
the church, and the teacher for the school.” ® 

Typical of the legislation in regard to schools in the Connecti- 
cut colonies ** are items from the Watertown records. In 1649 
a rate was levied for the building of a schoolhouse; in 1667 the 
school became free for inhabitants (others had to pay); in 1693 
we find an agreement with Mr. Norcross to teach and catechize 
the scholars and other persons sent to him.* 


** George Stewart, Jr., History of Religious Education in Connecticut to 
the Middle of the Nineteenth Century (Yale Studies in Religious Educa- 
tion I), New Haven, 1924, p. 359. 

Williston Walker, Creeds and Platforms of Congregationism (New 
York, 1893), “The Cambridge Platform,” p. 211ff. 

* Until 1665 the New Haven Colony was independent. After that they 
accepted the educational provisions of the Connecticut Colony. On May 
25, 1649, the General Court ordered payment of forty pounds annually “for 
the furtherance of a grammar school . . . as a means of the fitting of 
instruments for public service in church and commonwealth” (Records of 
the Colony or Jurisdiction of New Haven, p. 301). On May 28, 1656, 
Cheshire ordered John Davis paid “for preaching and schooling” (Joseph 
Perkins Beach, History of Cheshire, p. 68). “To convey light and knowl- 
edge of God and of His word .. . to the savages” at least twice a year 
the teaching elders of the church were “to make known unto them the 
counsels of the Lord” (Conn. Col. Records, I (1636-65) :531). In 1676 the 
General Court ordered inquiry into the state of religious instruction in 
families. 'Townsmen were asked to help the ministry in the reform of 
children and in teaching them to read ([bid., 2 (1665-76) :281). 

* Henry Bond, Genealogies and Early History of Watertown (Boston, 
1840), pp. 1069, 1073, and 1070 respectively. 

State interest in religious training appears in an act of the Assembly 
(Oct., 1714) ordering the civil officers and selectmen of each town to inspect 
the schools and suggest whatever seemed necessary “to render such schools 
most serviceable to the increase of that knowledge, civility, and religion, 
which is designed in the erecting of them” (Conn. Col. Records, V (1706- 
16) :462). The Preamble to an act of the General Court (1742) commends 
the schools as having been “very serviceable to promote useful learning 
and Christian knowledge, and, more especially to train up learned and 
orthodox ministry for the supply of our churches (Jbid., VIII (1735-48) : 
500). The same Records (IV, 1689-1706. p. 363) encourage donations to 
Yale College because of its zeal in upholding and propagating the Chris- 
tian Protestant religion (see also [bid., p. 454). In 1744 the powers of the 
trustees were extended because Yale “has trained up many worthy persons 
for the service of God in the state as well as in the church” (Jbid., IX, 
1744-50, p. 113, and X, 1751-7, p. 213). 

There was, however, objection to the Congregationalists’ exclusive con- 
trol of education in the colony. (See Conn. Gazette, August 2, 1765, and 


Stewart, op. cit., p. 159f.) 
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The change from town to parish system *° marks a milestone 
in the matter of religious instruction in the schools of Connecti- 
cut. A law enacted in 1712 provided school funds for all par- 
ishes already in existence and for those thereafter to be formed 
by the General Assembly and required the maintenance of 
such parish schools. In the revision of 1750, we note a modi- 
fication of the usual eighteenth century laws relative to educa- 
tion, namely, that the parents and masters were no longer 
required to catechize their children and servants weekly in the 
grounds and principles of religion.** 

The religious literature used in the Connecticut colonies was 
of the same type as that of Massachusetts; to the catechisms 
and the New England Primer was added Isaac Watts’ Divine 
Songs adapted to children’s minds.*’ 

Although the General Court convened its last meeting of Con- 
necticut ministers in 1741, it continued until the nineteenth 
century to provide for their maintenance, to oversee church mat- 
ters—interfere in quarrels and arrange meetings of ministers to 
arbitrate, issue permits for the formation of new parishes, and 
so forth. As in Massachusetts and in England, the state domi- 
nated spiritual as well as temporal affairs. 

Roger Williams’ protest was one of the few objections to 
the general acceptance of the vital connection between church 
and state in the various colonies, until the infiltration of mem- 
bers of different sects. Thereupon, as we have seen in the his- 
tory of Massachusetts, varying degrees of toleration ensued. 
In general, however, “the changes in religious theory and prac- 
tice in Connecticut up to the middle of the nineteenth century 
were characteristic of the country as a whole. Connecticut his- 
tory is an excellent example of the gradual passing of the relig- 
ious ideal in education, training for church and the spiritual life, 
to the non-sectarian type, training for citizenship without special 
emphasis on any sort of religious practice or belief.’’ 88 


Since we devoted so much space to the relationship between 


“See Connecticut Col. Records, V (1706-16) :353; Ibid., VII (1726-35) : 
457f.. and Stewart, p. 51. 

*° Stewart, op. cit., p. 363. 

*" Ibid., p. 39f. and p. 92f. 

** Stewart, op. cit., p. 308. 
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church and state in Massachusetts, we may well begin our ex- 
position of the situation in Virginia by comparing it with the 
Massachusetts pattern. As has been said, our European heri- 
tage had impressed on the colonists the necessity for a close 
union of the civil and ecclesiastical politics; but those systems 
modelled on the Calvinist Geneva plan, in which the temporal 
power was subordinated to the spiritual, differed from those in 
which as in Virginia the church was subject. In the latter cir- 
cumstance, since the church was a department of the state, any 
dissent or non-conformity suggested insubordination or civil 
strife.®° 

Although the Massachusetts type of colony used the civil 
power to insure purity of religion, the charters of the New Eng- 
land colonies set no particular form of worship for the settlers.®° 
In Virginia, on the contrary, the Church of England was actually 
a transplanting,®! for we find that not only were the ideas 
brought over but also that clergyman-teachers came to inculcate 
English educational practices. In May, 1607, three ships carry- 
ing English churchmen landed at Jamestown; *®? their charter 
(1606) stated explicitly that the Church of England should be 
their state church. The intention was that ‘so noble a work 
may by the Providence of the Almighty God hereafter tend to 
the glory of His Divine Majesty in the propagation of the Chris- 
tian religion to such people as yet live in darkness.” 

The second charter (1609) renewed this hope (although the 
conversion of the Indians was neglected while the settlers were 
busy seeking food and shelter) and licensed the Company to 
take to Virginia all who were willing to go and would take the 
oath of supremacy.®* As a result we have merely “a little Eng- 
lish parish, bringing its minister, its Prayer Book, its customs, 


Wm. W. Hening, The Statutes-at-large (a collection of the laws of 
Vay indelae. 

® Cobb, Sanford Hoadley, The Rise of Religious Liberty in America 
(New York, 1902), p. 155. 

* William White, Memoirs of the Protestant Episcopal Church in the 
U.S. of America (1820-), p. 97, 297. 

Edward D. Neill, History of the Virginia Co. of London with letters 


to and from the first colony never before printed (Albany, New York, 
1869), p. 15f. 


* Cobb, op. cit., p. 74. 
“ By this stipulation Catholics, alone, were excluded. 
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and its thoughts” and setting about to reproduce the old home 
life.% 

In New England, where democracy was dominant, a new 
notion of education began to spread. Congregationalism repre- 
sented a reaction to the established system in England, where 
only the young who came under state influence were trained. 
The Congregationalists encouraged the growth of universal pub- 
lic education; all had to learn to read the Bible. In this teach- 
ing of the masses we see a shift in control of the matter from 
church to state patronage; whereas (although there are no “ifs” 
in history) it is apparent that had the Virginia policy prevailed, 
education would have continued a function of the church and 
religious instruction the center of the curriculum.** 

The concurrence of civil and ecclesiastical authority appears 
to advantage in the parish schools of Virginia, for in the parish 
we have both functions conterminous. The establishing or sup- 
port of a school—providing the building, permitting use of a 
room in the church, paying tuition for children in a private 
school—administering an endowed institution, supervising the 
education of apprentices and children in workhouses, all were 
parish duties.°7 As in medieval schools, the parish clerk (or 
sexton or organist) usually taught reading, writing, and the 
catechism. All children who complied with conditions might 
attend these schools which were supported by fees, patronage, 
or endowment. The maintenance of poor children was an ac- 
cepted responsibility of church and state. 

We have stated that the Church of England polity was trans- 
ferred to Virginia intact; and since clergymen had to go to 
England for ordination, the schools in which they were prepared 


Samuel D. McConnell, History of the American Episcopal Church 
(ninth edition, New York, 1904), p. 17f. 

°° Cf. Clifton Hartwell Brewer, History of Religious Education in the 
Emscopal Church to 1835 (Yale Studies in Religious Education, II, New 
Haven, 1924), p. 18. 

To be sure, there was little reason for Virginian interest in public educa- 
tion because the gentlemen owners of plantations were considered of a 
different social class from their indentured white servants or their negro 
slaves. See Marique, History of Christian Education, 2:164. 

“Guy F. Wells, Parish Education in Colonial Virginia (New York, 
1923), p. 17f. 

* Fisk, Carl Russell, “The English Parish and Education at the Begin- 
ning of American Colonization,” School Review, 23:440, September, 1915. 
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resembled the English schools in so far as using the same texts 
and following traditions produced similarity.®° 

To reveal the type of school legislation during the colonial 
period, we cite a few laws such as that of 1624, the first, by 
which the General Assembly ordered each borough of one hun- 
dred inhabitants, by some just means, to secure a number of 


Indian children for training “in true religion and a civil course 
alife.’?;10° 


In 1636 a public bequest made possible the opening of a free 
school.‘ The trustees of the funds were to be the justices of 
the peace of the county, the minister and church wardens of the 
city parish, and their successors.°? The Massachusetts pro- 
vision for the responsibility of overseers and guardians. of 
orphan children in “instructing them according to the best en- 
deavors in the Christian religion and in the rudiments of learn- 
ing” we find duplicated in a Virginia statute of 1643 and again 
in one of 1645.1°? Another repetition of Massachusetts action 
relative to the needs of the church appears in an act of the 
Colonial Assembly of 1660. 


“Whereas the want of able and faithful ministers in this 
country deprives us of those great blessings and mercies 
that always attend upon the service of God, which want, 
by reason of our great distance from our native country, 
cannot in probability always be supplied from there, 

“Be it enacted, that for the advance of learning, educa- 
tion of youth, supply of the ministry and promotion of 
piety, there be land taken upon the purchases for a college 
and free school.” 1% 


The Society for the Propagation of the Gospel in Foreign 


® Brewer, op. cit., p. 326. 

1° Tohn Fiske, Old Virginia and Her Neighbors, 1:246. 

11Tn 1622 we find a committee appointed to arrange for a school with 
the seventy pounds collected from passengers on one of the East India 
Company’s ships “for the erecting of a free school, which, being for the 
education of children and grounding of them in the principles of religion, 
civility of life, and human learning, seemed to carry with it the greatest 
weight and highest consequence unto the plantation as that whereof both 
church and commonwealth take their original foundation and happy 
estate”—Neill, op. cit., p. 238. 

Pabexter.op..cocap. 6: 

1% Hening, op. cit., 1:260. See also Elsie W. Clews, Educational Legisla- 
tion and Administration of the Colonal Governments (New York, 1899), 
p. 305) 

MwLening., iOPucrt,;| 2:25, 
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Parts ?°> supplemented the work of the clergy by hiring and 
sending teachers to Virginia and attempting to reproduce the 
English charity schools, as can be seen from their provision for 
prayers to be used in such schools.1°* Their strict religious re- 
quirements of schoolmasters, almost as rigid as those for the 
clergy,?°’ their curricula, and their texts, of which the Bible and 
Catechism were first in importance,’°* leave no doubt as to how 
thoroughly they felt education to be a church matter.1°° While 
the New England Primer was used everywhere except those 
places under Church of England control,“° Virginians found a 
substitute for it in other Primers, A. B. C.’s, and Horn Books, 
which were used in conjunction with the Catechism.*4! The - 
Prayer Book, with its prayers for the king, was, of course, used 
in church service. 

Two years before the Pilgrims came to Plymouth, in Virginia 
contributions for a college had been started"? It was to be “a 
seminary of ministers of the Gospel,” to help youth “be piously 
educated in good letters and manners,” and to propagate Chris- 
tianity ‘‘amongst the Western Indians.” 14° From the Faculty 
History,** we learn that in 1754 they appointed a person to hear 
the recitation of Bible verses each school day at noon. In the 
revision of Virginian law (1662) reference is made to the lack 
of clergy and the difficulty of getting them from England with 
the enactment that “there be land taken up, or purchased, for 


*% Usually abbreviated S. P. G. Charles Frederick Pascoe printed a 
Classified Digest of the Records of the Society (1701-1892) in London, 1893. 

1% Collection. of S. P. G. Papers, p. 33ff. London, 1848. 

7 “Tnstructions to Schoolmasters, and Orders Relating to Schoolmasters,” 
in Collection of S. P. G. Papers, p. 29, 56ff. The Virginia legislature 
specified (1752) that the schoolmaster for the Borough of Norfolk should 
be examined by the minister of Elizabeth parish (among others) (Hening, 
6:265). An act of 1756 specified the same condition for the master of the 
free schools in Abingdon and Ware. (Jbid., 7:41.) 

1 Brewer, op. cit., p. 18f. 

Tn 1756, by an act of legislature, “the ministers, church wardens, and 
vestrymen of the parishes of Ware and Abingdon were incorporated as 
Trustees and Governors of Peasley’s Free School” (Hening, 7:41). An Act 
of 1759 made the same officers in the parish of Elizabeth City trustees and 
governors of Eaton’s Charitv Schoo]. (lbid., 7:317.) 

1° Elwood P. Cubberley, Public Education in the U. S., p. 30. 

™ Brewer, op. cit., has a chapter on “Materials of religious education 
used by the Church of Fngland in the Colonies,” p. 54ff. 

™ Neill, op. cit.. p. 137 

"8 Charter of the College of William and Mary, p. 5. The statutes’ 
relating to the foundation are included in Clews, op. cit., p. 257-403. 

™ College of William and Mary, Faculty History, p. 46ff. 
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a college or free school” to advance learning, educate youth, 
supply the ministry, and promote piety.1® Nothing, however, 
was done at the time. Finally, in 16938, a charter from the king 
named the college “William and Mary.” 144 

Not until 1818 do we find the first general provision for ele- 
mentary education in Virginia; all school laws previous to that 
time related to William and Mary College or to the apprenticing 
of the poor and the orphans to some master. What schools did 
exist there in colonial times were distinctly imitations of the 
English charity schools or were merely the schools ministers or 
school-masters usually kept in the church building ‘” to teach 
the church catechism. 


While the Carolinas were settled much later than Virginia, we 
find in the three colonies the same lack of interest in the educa- 
tion of all the children of all the people. In North Carolina 
there were no schools until the beginning of the eighteenth cen- 
tury. Charles Griffin seems to have been the first professional 
teacher; and so well did he teach that (despite the fact that he 
was a churchwarden) even the Quakers sent their children to 
him.*48 In the middle of the century Presbyterian missionaries 
from the State of New York established several schools and 
churches in the state. Upon opening the Assembly, Novem- 
ber 23, 1758, Governor Dobbs recommended the erection of 
proper schools in the province in order to train youth in the 
Reformed Protestant religion and in moral religious princi- 
ples.12° On November 25 of the same year the Upper House 
expressed agreement. “We have at heart nothing more than 
the defence of the country, the promoting of true religion, the 


u5 Cf, Francis L. Hawks, Contributions to the Ecclesiastical History of 
the U. S. (Harpers, 1836), Vol. I (Va.), p. 68. 
Charter, Transfer, and Statutes of the College of William and Mary 
in Va. (in Latin and English, Williamsburg, 1758), p. 17. 

Brewer, op. cit: p. 27. ae 

48 Stephen B. Weeks, “The Beginnings of the Common School System in 
the South,” Report of the Commissioner of Education (1896-7), 2:1381. 
This fact takes on greater significance in the light of an early 18th century 
Jaw forbidding the binding of orphan children to Quakers. Cf. A Collec- 
tion of All the Public Acts of the Assembly of the Province of North 
Carolina (Newbern, 1752) p. 30. 

19 Charles Lee Smith, History of Education in North Carolina; Circular 
of Information No. 2 (1888), American Educational History No. 3. 

10 Colonial Records of North Carolina Education, edited by Wm. L. 
Saunders (Raleigh, 1886), I:1014. 
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education of our youth in the Reformed Protestant religion 
and the moral virtues.” ?*1. Two years later at the November 
Assembly the Governor again urged the legislature to consider 
seriously appropriating money to schools for the education of 
youth in Christian principles.t?? On February 3, 1764, the Govy- 
ernor urged “‘as a wise measure, the raising of a fund to encour- 
age schools in each parish that at least the appearance of 
religion may be kept up.’’?”8 His letter to the Society for the 
Propagation of the Gospel, dated March 27 of the same year, 
reports few or no schools and expresses the hope that the new 
vestry law would send a missioner and schoolmaster to every 
county in the province.t** In 1766, when making a grant of 
funds to a society for the establishing of a school at Newbern, 
the legislature stated the religious purpose of the school as that 
of bringing up the rising generation and instructing them in the 
principles of the Christian religion.1?> In 1768, when the Eden- 
ton school was chartered, schoolmasters had to belong to the 
Established Church and be licensed by the Governor.1*® 

In South Carolina we have what may have been a mission 
school (in which slaves were taught to read so that they might 
become Christians) as early .as 1696,127 although the first school 
legislation was passed in 1701. In the “fundamental constitu- 
tions,” there is no provision for any kind of education.128 The 
charter of a free school established (through endowment) in the 
early eighteenth century at Charleston stipulated that the mas- 
ter must be a “member of the Church of England, in sympathy 
and full fellowship of the same.” ?*° The Society for the Propa- 
gation of the Gospel opened a school in the same town in 


1 Tohed., 5:1016. 

™ Op. cit., 6:450. 

8 Tbid., p. 1091. 

™ Abstracts of S. P. G. Proceedings, 1764-5 (London, 1711-85, represents 
the publication of the annual volumes), p. 84. 

%® Revisal, 1773, p. 359. 

7° A Complete Revisal of All the Acts of the Assembly of the Province 
of N. C. (Newbern, 1773), p. 478. 

17 Sexter, op. cit., p. 69. 

% This omission may have been purposeful; John Locke, author of 
Thoughts Concerning Education (1693), who was instrumental in framing 
the original constitution for the Colony, believed in private instruction. 
See Edward McCrady, History of South Carolina under the Proprietary 
Government (New York, 1897), p. 94ff. 

” Dexter, op. cit., p. 69. 
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1711.1°° An Act “for the founding and erecting of a free 
school for the use of the inhabitants of South Carolina” for the 
instruction of youth . .. in the principles of the Christian 
religion was passed by the legislature in 1710;1*! it required 
that “the master of said school shall be of the religion of the 
Church of England and shall conform to the same.” The school 
opened the next year; and on December 12, 1712, the legislature 
incorporated it as a free school, repeating the stipulation that 
the master be of the religion of the Church of England and be 
able to catechize and give religious instruction.1®? In 1734 we 
have an act “for founding and erecting, governing, ordering, 
and visiting a free school at the town of Dorchester,” the master 
of which must be able ‘‘to catechize and instruct youth in the 
principles of the Christian religion.” 1°° 

Georgia had few schools in colonial times; 1** but a petition 
from Augusta for a minister who would also act as school- 
master **> illustrates the close connection between church and 
teaching and the interchangeability of the professions, borne 
out by the ministers keeping schools in their homes and the 
schoolmasters conducting church service. Shortly after the 
founding of the colony in 1733, Moravians attempted to start a 
mission school for Indians, the first educational project in 
Georgia.1%® In 1738 the S. P. G. sent Whitefield as missionary 
to the colony; and he built Bethesda “College,” an orphanage 
outside Savannah.1®? The Crown’s refusal to grant the col-. 
lege a charter (after the Governor and Council had refused the 
same in 1764) is the only reference in the records of the Colony 
to the relation between the government and education.1%® 

The schools of colonial New Jersey were voluntary and grew 

1% Tbid., p. 70. . 

181 The Statutes-at-large of S. C. (ed. by Thomas Cooper, Columbia, 
1837). 2:342. 

*® Frederick Dalcho, An Historical Account of the Protestant Episcopal 
ChurchiniS:C from the first Sennen en of the Province to the War of 
the Revolution (Charleston, 1820), p. 

*8 Statutes-at-large, 3:236. 

14 Brewer, op. cit., p. 22f. 

15 William Stevens cee Papers Relating to the Hei oty of the Church 
(privately printed, 1870-8). Vol. If (Pennsylvania), p. 115. 

18% Charles E. Jones. Education in Ga (Circular of Information, No. 4, 
1888; Amer. Educ. Hist., No. 5). p. 

17 Tohn Gillies, Memoirs of Pete Whitefield (rev. ed., New Haven, 


1834), p. 31. 
es Jones, op. cit., p. 14. 
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out of the individual tastes of the early settlers that infiltrated 
from the neighboring colonies—English Puritans from New 
Haven, Dutch Calvinists from New Amsterdam, Swedish Luth- 
erans from Delaware; and Quakers, Scotch-Irish Presbyterians, 
and German Lutherans from Pennsylvania.!°® The laws re- 
lating to the founding of Princeton and to Rutgers may be 
found in Clews.**° 

Thus far, in our treatment of groups of American colonies 
according to their religious beliefs and the cooperation between 
their church and state in the field of education, we have sub- 
mitted evidence of the New England Puritans’ primary interest 
in higher education in order that they might continue to have — 
a learned clergy.t4t We have seen how in this field Virginia 
was engaged principally in founding schools for Indians and 
orphans. Now that we turn to the Dutch and Walloon Cal- 
vinists who settled Manhattan Island and the Hudson Valley, 
we shall meet the leaders in popular education among the colon- 
ists—a people whose first concern was with training their own 
children. 

When in 1623 the Dutch West India Company distributed 
families at the mouths of the Delaware, the Connecticut, and 
the Hudson Rivers and as far up the last as the confluence of 
the Mohawk, where Albany now stands, they planned control 
of the waterways that commanded the commercial trade routes, 
particularly that of the fur trade. To help make the settle- 


189 In Section 67 of the royal instructions to Governor Bernard (1758) he 
is ordered to recommend to the Assembly that they “enter upon proper 
methods for the erecting and maintaining of schools in order to train up 
youth to reading and to a necessary knowledge of the principles of re- 
ligion” (N. J. Archives, 1st Series, Part IX, p. 68). Further, it is directed 
“that no schoolmaster be henceforth permitted to come from England to 
keep school in said province without the license of the said bishop of Lon- 
don” (Loc. cit.). The Charter for Queens College, granted by George III 
in 1770, states “the object of the school as providing for the advancement 
of the Protestant religion of all denominations; and more especially to 
remove as much as possible the necessity our said loving subjects have 
hitherto been under, of sending their youth intended for the ministry, to a 
foreign country for education, and of being subordinate to a foreign eccle- 
siastical jurisdiction.” (The Charter of Queens College in N. J., with 
ea printed for the Trustees at New Brunswick, quoted in Clews, 
p. 336. 

49 See note 95. The material appears on pp. 382ff. and 337ff. respectively. 
Until 1825 Rutgers was known as Queens College. 

** Many of their first settlers were graduates of Oxford and Cambridge, 
who formed in the town a larger percentage of college ase than we 
usually find in an American city or town. 


SECULARISM IN AMERICAN EDUCATION: ITS HISTORY ot 


ments permanent and to satisfy the colonists, who were accus- 
tomed to the high educational standards and religious and politi- 
cal liberty enjoyed generally throughout the northern Nether- 
lands, the Charter (1629) ordered the Patroons and colonists 
“an particular to endeavor as quickly as possible to find some 
means whereby they may support a minister and schoolmaster, 
that thus the service of God and zeal for religion may not grow 
cold and be neglected among them.” !4? 

The Laws of 1638 furnish our first reference to education at 
public expense. 


“Every householder and inhabitant shall bear such tax 
and public charge as shall hereafter be considered proper 
for the maintenance of clergymen, comforters of the sick, 
schoolmasters, and such like necessary officers.” 14 


The schoolmaster might be all these officers; but even the private 
teacher had to be licensed by civil and ecclesiastical authorities. 

As in Massachusetts, the Calvinist notion of church domina- 
tion of civil government obtained. The difference between the 
situation in the two colonies was, of course, that in New Nether- 
lands the Dutch Reformed Church was the official religious 
body.1*4 

In order that children might have religious instruction and 
learn to read (in some places ciphering might be added), the 
local church in each community maintained a public school for 
girls and boys. The first school and church of 1638 exist to-day ; 
and whenever the Records of the colony refer to school, they 
mean this official public school, which the deacons of the church 
managed and supervised.1*® 

By an enactment of 1640 no religion except the Reformed “as 
it is at present preached and practiced by public authority in the 
United Netherlands” was to be publicly permitted in the Colony. 
The Company was to provide and maintain good and suitable 


1 Clapp, Chase, and Merriman, op. cit., p. 62. 

“48 Adward B. O’Callaghan, New York Colonial Documents (Albany, 
1858), 1:212. 

“4 When the English took possession of New York, the elementary 
school, which we. have record of as early as 1638, became parochial, sup- 
ported by the Dutch Reformed Church. 

45'This condition remained unchanged until 1808, when a special board 
of trustees took charge. See Henry Webb Dunshee, History of the School 
of the Dutch Reformed Church in New York, N. Y., 1858, p. 33. 
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preachers, schoolmasters, and comforters of the sick; 7*** but in 
1649 the Nine Men (of the Governor’s advisory board) remon- 
strated officially that their minister had left and conditions were 
in general discouraging. “There should be a public school... 
so that... in so wild a country, where there are so many loose 
people, the youth be well taught and brought up, not only in 
reading and writing, but also in the knowledge and fear of 
the Lord.” 147 

The intermingling of the duties of teacher and church assistant 
in New Netherlands 74% as in the other colonies, and the inclu- 
sion of religious training in colonial schools is patent from the 
contract of a Dutch schoolmaster at Flatbush, New York, 
1682,14° much of which is sufficiently germane to justify quota- 
tion. The school service (in part): 


When the school begins, one of the children shall read 
the morning prayer, as it stands in the catechism, and close 
with the prayer before dinner; in the afternoon it shall 
begin with the prayer after dinner, and end with the eve- 
ning prayer. The evening school shall begin with the 
Lord’s Prayer, and close by singing a psalm... . 

He shall instruct the children on every Wednesday and 
Saturday in the common prayers and the questions and 
answers in the catechism, to enable them to repeat them 
better on Sunday before the afternoon service, or on Mon- 
day, when they shall be catechized before the congregation. 


The schoolmaster’s church service: 


1. He shall keep the church clean, and ring the bell three 
times before the people assemble to attend the preaching 
and catechism. Also before the sermon is commenced, he — 
shall read a chapter out of the Holy Scriptures, and that 
between the second and third ringing of the bell. After the 
third ringing he shall read the Ten Commandments, or the 
twelve articles of our faith, and then take the lead in sing- 
ing. In the afternoon after the ringing of the bell, he 
shall read a short chapter, or one of the Psalms of David, 


“8 O'Callaghan, op. cit., 1:1 

™ John R. Brodhead, Heine of the State of New York (2nd ed., N. Y., 
1859). 1:506. 

“8 Cf. Annals of Public Education in the State of New York, 1625-1746, 
p. 65. For legal evidence of the services required of the school master, see 
Clews. op. cit., p. 198ff. 

“48 From Daniel J. Pratt’s Annals of Public Education in the State of 
New York, p. 625ff. 
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as the congregation are assembling, and before divine service 
commences, shall introduce it, by the singing of a Psalm 
or Hymn. 

2. When the minister shall preach at Brooklyn or New 
Utrecht, he shall be required to read twice before the con- 
gregation, from the book commonly used for that purpose. 
In the afternoon he shall read a sermon or the explanation 
of the catechism, according to the usage and practice ap- 
proved by the minister. The children, as usual, shall recite 
their questions and answers out of the catechism, on Sun- 
day, and he shall instruct them therein. He, as chorister, 
shall not be required to perform these duties, whenever 
divine service shall be performed in Flatlands, as it would 
be unsuitable, and prevent many from attending there. 

3. For the administration of Holy Baptism, he shall 
provide a basin with water, for which he shall be entitled 
to receive from the parents, or witnesses, twelve styvers 
(about a quarter). He shall at the expense of the church, 
provide bread and wine, for the celebration of the Holy 
Supper. He shall be in duty bound promptly to furnish 
the minister with the name of the child to be baptized, and 
with the names of the parents or witnesses. And he shall 
also serve as messenger for the consistory. 

4. He shall give the funeral invitations, dig the grave, 
and toll the bell, for which service he shall receive for a 
person of fifteen years and upwards, twelve guilders (about 
$4.80) and for one under that age, eight guilders. If he 
should be required to give invitations beyond the limits of 
the town, he shall be entitled to three additional guilders, 
for the invitation of every other town. or if he should be 
required to cross the river, and go to New York, he shall 

_ receive four guilders. 


School money the master collected from each pupil. 


Because of the excellent living conditions at home the Patroons, 
who received immense grants of land with manorial rights for 
aiding colonization, were not especially successful in getting the 
Dutch to emigrate, so that when the English took the colony in 
1664 (and changed its name to New York), there were only about 
seven thousand inhabitants. Since the English were not inter- 
ested in the Dutch school or church foundations,?°° we find in 
New York after 1664 the usual English policy (followed also in 
New Jersey) of letting private, religious, or charitable organiza- 


8 Kilpatrick, Wm. Heard, Dutch Schools of New Netherlands and Colo- 
nies of New York (Washington, Government Printing Office, 1912), p. 230. 
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tions attend to education, although teachers from abroad had 
to have license from the Archbishop of Canterbury 1°! while those 
in the colony must have theirs from the Governor. We have rec- 
ord of Governor Cornbury’s appointing “Elias Neau to be cate- 
chist in the City of New York . . . to catechize all children, In- 
dians, negroes, and other persons within the said city.” 1°? The 
city controlled the elementary school continuously.1®*? That the 
Governor would license only orthodox teachers may be sur- 
mised.1*4 

Through the 8. P. G. the Church of England opened charity 
schools in New York, modeling them, as they did in Virginia, 
after those of England. We read of Trinity Church supplying 
clothing for the students’ and of the master using the City 
Hall at one time as school quarters. The Episcopalians founded 
King’s College (now Columbia University); the charter “still 
provides that the President be always of the Church of England 


*1 New York Colonial Documents, 3:372. In 1685 the Bishop of Lon- 
don, instead of the Archbishop of Canterbury, was given ecclesiastic juris- 
diction over the licensing of the teachers from abroad. (/bid., 3:688.) This 
change is mentioned again in the royal instructions for March 7, 1692 
(Ibid., 3:821), August 31, 1697 (Jbid., 4:288), and December 27, 1709 
(Ibid:, 5:135). 

2 Deeds (MS.), X:27, in the Office of the Secretary of State. Listed in 
Pratt’s Annals, p. 91. 

% Kilpatrick, op. cit., p. 86. 

%4 Dexter, op. cit., p. 76, mentions the appointment of “one able, skillful, 
and orthodox person to be schoolmaster” in 1702. The salary of fifty 
pounds was raised by public tax. 

Clews (p. 218) quotes from the Albany Records ,(20:297) an agreement 
(1663) whereunder the provincial government agreed to pay 25 florins 
(heavy money) toward the support of a teacher in the village of Bush- 
wyck if the ministers of the city found after examination that he was 
competent. The next year the Director General and Council of New 
Netherlands passed an ordinance for the better and more careful instruc- 
tion of youth in the principles of the Christian religion in which they 
provided for the teacher’s examination of the children in the presence of 
the ministers and elders. (Laws and Ordinances of New Netherlands, 
p. 461.) In the year following, delegates to a convention at Hempstead, 
Long Island, confirmed a law providing that “The constable and overseers 
are strictly required frequently to admonish the inhabitants to instruct 
their children and servants in matters of religion and the laws of the 
country.” (Colonial Laws of New York, 1:26.) 

Under William III’s charter to the Reformed Dutch Church (1696), 
“Ministers of said church, for the time being, may, by and with the con- 
sent of the elders and deacons of the said church, for the time being, 
nominate and appoint ‘& schoolmaster and such other under-officers as they 
shall stand in need of.” (Ecclesiastical Records of the State of New York, 
2:1136.) 

WW. W. Kemp, Support of Schools in Colonial New York by the S. P. 
G. (Teachers College Contributions to Education, No. 56, New York, 


1913), p. 85. 
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and that the prayers of the Church, and no other be used, only 
a short collect for the college.” 1°¢ 


The pioneers of education in Maryland were the Jesuits, who 
had come at Lord Baltimore’s invitation to attend the Catholic 
planters and settlers and to convert the Indians. In 1640 they 
opened a parish elementary school at Newton; and others soon 
followed. Thirty-seven years later they opened a college at 
Newton, Maryland; but persecution attendant upon the acces- 
sion of William and Mary in 1688 closed it.1°’ The repeal of 
the Toleration Act denied Catholics suffrage, closed their schools, 
and banned their teaching in the Colonies.1°* 

Anglican church policy dominated Maryland thereafter.1°° In 
1696 a free school opened at Annapolis (‘King William’s 
School’) advertised its purpose as “chiefly for the fitting of such 
as are disposed to study divinity.” ?°° In 1724 the Legislature 
not only voted the establishment of a school in every county, but 
stipulated that every teacher must be a pious member of the 


186 See EK. Edward Beardsley, Infe and Correspondence of Samuel John- 
son (first president of the college) (third ed.. New York, 1887), p. 191ff., 
for the active opposition of Presbyterians to Episcopalian influence at the 
college. 

%7 John Gilmary Shea, The Catholic Church in the U. S., 1:358. 

#8 Although under Maryland laws “care must be taken to have the chil- 
dren educated in the religion of the deceased parents” (Md. Archives, 
Proceedings and Acts, 1660-1670, p. 325), discrimination against Catholics 
appears (Bacon’s Laws 1715, Chap. 39): “Always where any person being 
a Protestant, shall die, and leave a widow and. children, and such widow 
will intermarry any person of the Romish communion, or be herself of 
that opinion and profession, it shall and may be lawful for his Majesty’s 
Governor and Council, within this province, upon application to them 
made, to remove said child or children out of the custody of such parents, 
and place them where they may be securely educated in the Protestant 
religion.” ! 

*°Tn 1694, the Maryland Assembly asked aid of the Bishop of London 
in opening a school “wherein instructing our youth in the orthodox, pre- 
serving them from the infection of the heterodox tenets, and fitting them 
for the service of the church and state . . . are our chiefest aim and 
end” (Wm. S. Perry, Historical Collection relating to the American Colo- 
nial Church, 4:1). Bacon’s Laws (1696, Chap. 17) lists a petitionary act 
for free schools for the propagation of the gospel and education of youth 
in good letters and manners with the Archbishop of Canterbury as chan- 
cellor. 

An act was passed October 26, 1723, “for the liberal and pious education 
of youth . . . so as to be fitted for the discharge of their duties . . . in 
regard to church and state.” (/bid., 1723, Ch. XIX.) 

10 Bernard C. Steiner, History of Education in Maryland (Adams Series, 
No. 19; Cir. of Inf., No. 2, 1894; Amer. Educ. Hist., No. 19), p. 11. 
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Church of England and must teach the customary amount of 
religion.1® 


When discussing the Congregationalist group among our north- 
ern colonies and the Episcopalian cluster in the south, we re- 
marked the homogeneity of ancestry, of religion, and of educa- 
tional policy of each. In the middle colonies, on the other hand, 
the lack of uniformity in stock and religion among the settlers 
made for diversity in methods of child training, although in Penn- 
sylvania, for instance, the various sects—Quakers, Moravians, 
and German Lutherans—were especially alert in regard to 
schools. 

Penn welcomed all Christians; and from 1681 his colony at- 
tracted more immigrants than any other. In addition to Quakers 
we find English and Welsh, who were not Quakers, Scotch-Irish, 
German Lutherans, Moravians, Dutch, Swedes, Finns, and 
Danes. Under his Frame of Government, the Governor and 
Provincial Council were to open and supervise public schools and 
encourage and reward learning in invention. The Quakers’ edu- 
cational objective was to train morally and in some useful trade. 
The interest of the civil government in education we find stated 
repeatedly in the first two decades of the colony’s existence, with 
schools in each settlement, the weaker aided by the strong and all 
watched over by the Friends’ Society in England. 

The Second Legislative Assembly (1683) repeated the New 
England demand that all children ‘‘be instructed in reading so 
that they may read the Scriptures.” 1° Parents, guardians and 
masters and trustees of orphans, and of apprentices were fined 
five pounds for each neglected child. 

At the London Yearly Meeting of 1690 the Quaker Colony in 
America was advised “to provide schoolmasters and mistresses 


“The Acts of Dr. Bray’s Visitation” (London, 1700), reprinted in the 
Appendix to Francis Lister Hawks’ Contributions to the Ecclesiastical 
History of the U. S., Vol. II, Maryland (New York, 1839), p. 497ff. 

1 Cf. Thomas Woody, Early Quaker Education in Pa. (New York, 
1920), p. 22f. 

168 Charters and Laws of the Province of Pa. (1682-1700), compiled by 
George Staughton, B. M. Nead, and Theo. McCamant (Harrisburg, 1879), 
p. 238. James P. Wickersham, History of Education in Pennsylvania 
(Laneaster, 1886), p. 17, cites an interesting suit (March 12, 1678) in which 
Edward Draufton, Plt., sued Dunck Williams, Deft., for 200 guilders “for 
teaching this deft. children to Read one yeare.” He got his money. See 
also Wickersham, op. cit., p. 39; Hening, 1:260; and Charters and Laws 
of the Province of Pennsylvania, p. 142. 
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who are faithful Friends ... and not to send them to such 
schools, where they are taught corrupt ways, manners, and fash- 
ions of the world . . . of the heathenish gods and goddesses.” 14 
During the eighteenth century the civil authorities left responsi- 
bility for education more and more to the various denominational 
schools, which, although often referred to as public, were really 
parish schools. The sects were clannish throughout the middle 
colonies so that while up to the Revolution the Provincial au- 
thorities granted charters to a few schools and permitted religious 
societies the right to hold property for school purposes—even to 
run lotteries to get building funds—the churches did the educat- 
ing. Their policy was to educate youth in “sobriety, godliness, 
and Christian virtues ... in frequent reading of those sacred 
writings and such other good books as tend to their instruction 
in true Christianity lest their minds be corrupted and led aside 
from the ways of truth and holiness.” 16 

The Germans, who, impoverished by war and harassed by re- 
ligious persecution, came to Pennsylvania in shiploads at the 
opening of the eighteenth century, brought with them good school 
traditions—the particular Code of that part of the Fatherland 
from which they had emigrated.1% 

In 1734 the first Moravian missioner came to Pennsylvania; 
and in a short time the Moravian schools at Bethlehem, Naza- 
reth, and Lititz were so favorably known that pupils from every 
colony attended them. 


Because of Calvinism, under which the civil is secondary to 
the ecclesiastical authority, the Scotch not only supported educa- 
tion for religious purposes, but developed a system of parochial 
schools far superior to anything of the kind in England, in which 
the church was subject to the state. The parish being a civil as 
well as a church unit, we are not surprised to find an Act of the 
Scotch Parliament (1567) authorizing the kirk’s control of 


1% Quoted by Woody, op. cit., p. 20. 


Voi bid. py. 21. aes 
18 The Brunswick Church Code or that of Wurttemburg is still followed 


by German Lutherans in America today. The latter demanded a German 
vernacular school of elementary grade and retained the original medieval 
arrangement whereunder the teacher was sexton, sacristan, organist, or 
whereunder he combined those duties, as revealed by the contract of a 
Dutch schoolmaster quoted earlier in this chapter. Even today a Lutheran 
pastor may continue the common medieval custom of employing a clerk 
as singer or reader to assist him. 
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teacher qualification. Religious instruction and catechism were 
an integral part of the school curriculum, church attendance was 
essential, and notes on the sermon must be submitted to the 
teacher.1®? 

Beginning with Knox’s Book of Discipline (1560), which re- 
quired every kirk to have a schoolmaster, we have a series of 
laws revealing the church domination of state and school under 
the Presbyterian regime. In 1561 Knox added to the First Book 
of Discipline regulations concerning schools and colleges, such 
as, for example, his proposal to devote the entire revenue of the 
old church to the maintenance of schools, ministers, and the in- 
firm poor.'** The schoolmaster’s appointment ranked with a 
benefice. 

A Decree of the Privy Council of 1616, ratified by the Scotch 
Parliament in 1633, empowered the Bishop, with the consent of 
the majority of the taxpayers, to levy on lands for the benefit 
of schools. Resolutions of the Assembly of 1638 demanded a 
teacher in each parochin “so that youth may learn reading and 
precenting of the Psalms, and that the common people may be 
catechized.” Three years later the Assembly petitioned Parlia- 
ment in this regard and the Presbyterians were permitted to es- 
tablish a compulsory school supported by public tax.1® 

Our tracing of the development of Presbyterian devotion to 
parish schools is essential to our understanding of conditions on 
the Pennsylvania frontier, to which many Scotch-Irish emigrated 
in the early eighteenth century.17° Their Presbyterian training 
made them interested in education.1™ 

167 Holtz quotes laws and burgh records which substantiate these state- 
ments, p. 10ff. See Note 1 of our preceding chapter. 

18 De Montmorency, James Edward G., State Intervention in English 
Education (Cambridge, 1902), p. 116. 

109 W.L. Mathieson, Parties and Religion in Scotland, 1550-1695 (Glas- 


gow, 1902), 1:206 and 2:162. 

7 The first organized presbytery in the colonies was that of Philadel- 
phia, 1706. 

The Pennsylvania Gazette for January 1, 1761, carried an announce- 
ment of Simon Williams’ private school in which “by God’s assistance” he 
resolved “to pursue his Business with indefatigable Care and Diligence.” 
Christopher Colles, announcing his evening school in the same organ, 
September 26, 1771, added a statement of his willingness to “take particu- 
lar care of the morals and behaviour of such as are intrusted to his care.” 
A few elementary schools accepted girls as pupils, either with the boys or 
at separate hours, and included as part of the curriculum: “the principles 
of the Christian religion.” See Seybolt’s “The Private School,” Source 
Studies in American Colonial Education, University of Illinois Bulletin, 
No. 28, Bureau of Educational Research, College of Education, passim. 
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The church in Sweden is Lutheran and is, therefore, subject to 
the state. When, in 1640, a Swedish colony settled in Delaware, 
the patrons were instructed by the Queen “to support at all times 
as many ministers and schoolmasters as the number of inhabi- 
tants shall require and to choose for this purpose persons who 
had at heart the conversion of the pagan inhabitants to Chris- 
tianity.” 17? That the minister was usually the schoolmaster does 
not surprise us, nor does the knowledge that if that were not the 
arrangement, the latter had, as the minister’s assistant, all the 
duties we have already cited in the Dutch schoolmaster’s con- 
tract. Moreover, we can understand how the church buildings 
were frequently used as schools. 

In 1748 Delaware imitated Pennsylvania’s law of 1731 “for 
the enabling of religious societies of Protestants . . . to purchase 
lands for . . . schools.”1*? After Governor Stuyvesant seized 
Fort Christina, New Netherlands controlled the southern part 
of the colony and encouraged emigrants to the Delaware. One 
of the inducements offered by the City of Amsterdam is pertinent 
to our discussion: that it would erect in a convenient place a 
building suitable for divine service and for a schoolhouse, which 
was to be occupied by the person who would be sexton, psalm 
setter, and school master. 

When the English succeeded the Swedes and Dutch in control 
of the colony, the 8. P. G. promoted education. In 1765, at Wil- 
mington, the Friends opened a school which exists today, and in 
1767 the Presbyterians moved one of their schools from Penn- 
sylvania to Newark. 


Rhode Island was unique among the New England colonies be- 
cause it definitely opposed any union between state and church. 
Roger Williams had been banished from the Massachusetts set- 
tlement for heresy and disloyalty—for his opposition to conced- 
ing the magistrates any control over religious affairs. When he 
founded the Providence Plantations (1636) the freedom of 
thought for which he stood affected every phase of religious and 
social development. Since school laws would suggest coercion, 


% Pennsylvania Archives, 2nd Series (Harrisburg, 1877), Da 760, and 
Lyman P. Powell, Hist. of Educ. in Del. (Circular of Information, No. 3 


(1893), Amer. Educ. Hist., No. 15), p. 12. 
178 Taws of the State of Delaware (New Castle, 1797), 1:271. 
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there were none for two hundred years.17* The individual towns 
had much the same school procedure as we have found through- 
out New England. In 1763 Baptists met at the Deputy Gov- 
ernor’s house in Newport to found a college, which in 1804 be- 
came Brown University. The Act incorporating the University 
of Rhode Island and Provincial Plantation (1764) read: 


‘“Sectarian differences of opinion shall not make any part 
of the public and classical instruction; although all religious 
controversies may be studied freely, examined and explained 
by the president, professors, and tutors in a personal, sep- 
arate, and distinct manner, to the youth of any or each de- 
nomination; and above all, a constant regard be paid to, and 
effectual care taken of, the morals of the college.” 17° 


To summarize our findings in this investigation of the school 
conditions in the American Colonies, we might emphasize the 
close union of Protestant civil and ecclesiastical authority, a com- 
bination so interlocked that the secularization of education had 
not as yet begun. Even though the unity of state, church, and 
school at that time be a matter of common knowledge, we have 
recorded the evidence in detail because it is not generally realized 
that the Protestant sects were the great protagonists of religious 
training in our colonial and early public schools. We have but 
to recall the impetus Pietism in continental Europe, Wesleyism 
or Methodism in England, and the American “Great Awakening” 
of the early eighteenth century gave to the growth of interest in 
education, or the zeal they aroused for prison reform or anti- 
slavery agitation and other phases of humanitarianism, in order 
to see the close relation between religion and popular education. 
Such tours as Whitefield’s from Maine to Georgia in religious 
revivals not only greatly increased membership in the colonial 
Protestant churches; they increased the desire for education by 
rousing in individuals the desire to improve themselves. The 
numerical strength and zeal of the colonial church members may, 
therefore, be said to have been directly responsible for the de- 
velopment of the schools. Civil and ecclesiastical unity was 
complete. 


4 Thos. B. Stockwell, Hist. of Public Ed. wn. R.I. from 1663-1876 (Provi- 
dence, 1877), p. 5. 

1% Records of the Colony of Rhode Island and Provincial Plantations in 
New England, 6:385. 


CHAPTER III 


Constitutional Provisions, Statutes, and Legal Decisions 
Relating to the Secularization of the Public Schools 
in the United States 


In this section of our investigation we record all legislative en- 
actments pertaining to the inclusion or exclusion of phases of 
religious training in our schools since the beginning of our his- 
tory as a nation. By grouping all the provisions of each state 
separately we hope to make it possible to discover immediately 
just what the origin and development of secularism was in each 
instance. 

Alabama 


No religious test at the state university. 


“No religious qualification or test must be required from 
any student, trustee, president, professor, or other officer of 
such university, or as a condition for admission to any privi- 
lege therein.” Code 1852, Title- XI, Ch. II, Par. 3638. 


No sectarian instruction there. 


“No sectarian tenets or principles must be taught or in- 
culeated at the University, by any officer or instructor 
therein.” Code 1852, Title XI, Ch. II, Sec. 851. 


No sectarian instruction in public schools. 


An Act establishing and maintaining a system of free, 
public schools lists as a duty of the state superintendent of 
education “to carefully guard that no sectarian religious 
views shall be inculcated in such schools.” Session Laws, 
1853-4, No. 6, Act. Feb. 15, 1854, Art. 2, Sec. 3. 

Two years later we find this duty transferred from the of- 
fice of the state superintendent to that of the various county 
superintendents, each of whom is “to carefully guard that no 
sectarian religious views be taught in any free public school 
under his charge.” Session Laws, 1855-6, Art. 2, Sec. 9, Par. 
4, Act Feb. 14, 1856. 

The Code of 1876 (Title XI, Sec. 899, Par. 4) retains the 
same wording. 


The Board of Commissioners of Mobile shall give no funds 


except to public schools. 


“The whole revenue arising to said board shall be em- 
ployed as a common fund for the instruction of the youth 
47 
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of said county; no portion thereof shall be devoted to the 
maintenance or support of any school that is not strictly 
common to all children of the county or to any that is under 
sectarian influence or control.” Session Laws 1853-4, No. 
307, Act Jan. 16, 1854. 


No appropriations for any except state schools. 


“No appropriation shall be made to any charitable or edu- 
cational institution not under the absolute control of the 
state, other than normal schools established by law for the 
professional training of teachers of the state, except by a 
vote of two-thirds of all the members elected to each house.” 
Constitution 1875, Art. IV, Sec. 34. 

“No money raised for the support of the public schools 
of the state shall be appropriated to or used for the support 
of any sectarian or denominational school.’ Constitution 
1876, jArt. Xt seers. 

The Constitution of 1901 repeats these provisions (Sec. 73 
and Sec. 2638). 


Sectarian texts forbidden. 


An Act of the legislature (1903) creating a text-book com- 
mission who were to select a uniform series of texts for the 
state forbade the adoption of any book containing partisan 
or sectarian material. General Public School Laws 1908, 
Sec. 1811, Act March 4, 1903. 


Arizona 


No funds to any schools teaching sectarian or denominational 
doctrines. 


When forbidding the teaching of doctrines in the public 
schools, the legislature refused any of the public schools 
funds should they violate the provision. Session Laws 1879, 
No. 61, Sec. 38. 

Four years later we find a similar prohibition in which 
“sectarian doctrine” replaces “sectarian or denominational.” 
The penalty remains the same. “Nor shall any school what- 
ever under the control of any religious denomination, or 
which has not been taught in accordance with the provision 
of this act, receive any of the public school funds.”’ Session 
Laws (12th Session) 1883, No. 33, Sec. 62. 

The Revision of 1895 adds: “. . . Upon satisfactory evi- 
dence of such violation, the county school superintendent 
must withhold all apportionment of school moneys from said 
school.’”? Chap. XI, Sec. 88. 
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No support for any religious establishment. 


“No public money or property shall be appropriated for 
or applied to the support of any religious establishment.” 
Constitution 1910, Art. II, Declaration of Rights, Sec. 12. 

“No tax shall be laid, or appropriation of public money 
made, in aid of any church, or private or sectarian school, 
a any public service corporation.” Const. 1910, Art. IX, 

ecu. 9. 


No sectarian books permitted. 


“No books, tracts, or papers of a sectarian or denomina- 
tional nature shall be used or introduced in any school es- 
tablished under the provisions of this act . . . nor shall any 
school whatever receive any of the public school funds which 
has not been taught in accordance with the provisions of this 
act.” Session Laws 1879, No. 61, Sec. 38. 

“It shall be the duty of the Board of Trustees to exclude 
from school and school libraries all books, publications or 
papers of a sectarian, partisan, or immoral character.” Ses- 
ston Laws 1883, No. 33, Sec. 10. 

The provision quoted from the Law of 1879 appeared again 
in the Session Laws of 1883 (No. 33, Sec. 62). 

In the Revision of 1895, the exclusion and penalty read: 
“No books, tracts or papers of a sectarian character shall be 
used or introduced in any school established under the pro- 
visions of this title . . . nor shall any school whatever .. . 
which has not been taught in accordance with the provisions 
of this title, receive any of the public school funds, and upon 
satisfactory evidence of such violation the county superin- 
tendent must withhold the apportionment of moneys from 
said school.” (Chap. X, Sec. 88). 

The School Laws of 1908 (Ch. VI, Sec. 50, Par. 13): “It 
shall be the duty of the board of trustees to exclude from 
schools and school libraries all books, publications and papers 
of a sectarian, partisan, or denominational character.” 

Similar provisions against the use of sectarian texts in 
public schools appear in the Revised Statutes of 1913 (Title 
DO eX Par. .2733),. 


The teacher shall be penalized. 


“Any teacher who shall use any sectarian or denomina- 
tional books . . . in his school . . . shall be deemed guilty 
of unprofessional conduct; and it shall be the duty of the 
proper authority to revoke his or her certificate or diploma.” 
Revised Laws 1905, Sec. 112. 

The Revised Statutes of 1913 (Title XI, Par. 2808) pro- 
vides a like penalty for “any teacher who shall use any sec- 
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tarian or denominational books, or teach any sectarian doc- 
trine or conduct any religious exercises in his school.” 


Sectarian requirements and instruction excluded from the state 
university. 


“No sectarian tenets, opinions, doctrines, or principles shall 
be taught in any of the departments of said university. Nor 
shall any sectarian tenets or opinions be required to entitle 
any person to be admitted as a student in said university; 
and no such tenets or opinions shall be required as quali- 
fication for any person as a regent, tutor, or professor of 
such university.” Revised Statutes 1901, Par. 36388. 

In the Revised Statutes of 1913, Paragraph 4483 forbids 
religious tests as condition of admission to the university; 
while Par. 4520 makes the same provision for the public 
schools. 


Sectarian instruction excluded from the state schools. 


“No sectarian instruction shall be imparted in any school 
or state educational institution that may be established un- 
der this Constitution; and no religious or political test or 
qualification shall be required as a condition of admission 
in any public educational institution of the State, as teacher, 
student, or pupil; but the liberty of conscience hereby se- 
cured shall not be so construed as to justify practices or con- 
duct inconsistent with good order, peace, morality, or safety 
of the State, or with the rights of others.” Constitution 
1910, Art. XI, Sec. 7. 

In the Revised Statutes of 1913 (Title XI, Par. 2808) we 
find the same provision. 


Schools free from sectarian control and conducted in English. 


“Provision shall be made by law for the establishing and 
maintenance of a system of public schools which shall be 
open to all the children of the State and be free from sec- 
tarian control, and said school shall always be conducted in 
English. Constitution 1910, Art. XXII, Sec. 7. 


Against conducting religious exercises. 


The Revised Statutes of 1913 (Title XI, Par. 2808) for- 
bids religious exercises of any kind in the public schools. 


Arkansas 


All religious tests forbidden. 


The first school law referring to public education pro- 
vides that in selecting teachers and officers, and in admitting 
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students, all religious tests were forbidden in Batesville 
Academy (1829). 


Exception. 


In the Napoleon Public School Charter (1831) “proselytes 
of abolition or Mormon doctrines” were excluded. 


No school funds for sects or religions. 


“But no religious or other sect or sects shall ever have any 
exclusive right to, or control of, any part of the school funds 
of this state.” Constitution 1868, Art. IX, Sec. I. 

Although the Constitution of 1874 omits that provision, 
it includes: ‘“‘No money or property belonging to the public 
school fund, or to this state for the benefit of schools or uni- 
versities, shall ever be used for any other than the respec- 
tive purposes to which it belongs.” (Art. XIV, Sec. 3.) 


No sectarian books in the public schools. 


“No teacher employed in any of the common schools shall 
permit sectarian books to be used as reader or text book in 
the school under his care.” Digest 1874, Sec. 5453, Act 
April 29, 1873, Sec. 52. 

The provision is repeated in the Digest of 1884 (Sec. 6244) 
and again in the Digest of 1921 (Sec. 9028). 


Bible reading required. 


On November 4, 1930, voters passed an initiated act pro- 
viding for the daily reading of portions of the Bible in all 
Arkansas elementary and high schools. “The Moral Culture 
League” sponsored the Act. The Governor favored it; but 
prior to the election the State Superintendent of Public In- 
struction issued a signed statement in which he announced 
the policy of the State Department of Education as neither 
advocating nor opposing the Act. 


California 


School tax shared by parochial schools. 

In 1851 the legislature levied a school tax which the nu- 
merous parochial schools shared. 

This provision was later revoked. Public funds were then 
given only to those schools conducted by teachers examined and 
approved by legal officers and in which no sectarian doctrines 
were offered (1855). 


“An Act to Establish, Support, and Regulate Common 
Schools: .. . nor shall sectarian or denominational doc- 
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trines be taught therein; nor shall any school whatever re- 
ceive any of the public school fund, which has not been 
taught in accordance with the provisions of this act.” Ses- 
sion Laws 1855, Ch. 185, Sec. 38, Act May 3, 1855. 

In Section 22 of the same act we read: “The common coun- 
cil, on petition of fifty heads of white families, citizens of 
the district, shall establish a school or schools in said dis- 
trict and shall award said school or schools a pro rata of 
the school fund, provided no sectarian doctrines are taught 
in said school or schools.” 

“No public money shall ever be appropriated for the sup- 
port of any sectarian or denominational school or any school 
not under the exclusive control of the officers of the public 
schools; nor shall any sectarian or denominational doctrine 
be taught, or instruction therein be permitted, directly or 
indirectly, in any of the common schools of the state.” Con- 
stitution 1879, Art. IX, Sec. 8. 


Sectarian books excluded. 


‘No books, tracts, or papers of a sectarian or denomina- 
tional character shall be used or introduced in any school 
established under the provision of this act” ... Session 
Laws 1855, Ch. 185, Sec. 33, Act May 3, 1855. 

“Trustees may receive donations of books, maps or charts 
from any person; provided, no books of a sectarian character 
shall be placed in the library, and that any such books found 
therein shall be removed by order of the county superintend- 
ent.” Session Laws 1869-70, Ch. 556, Sec. 73, Act April 
4, 1870. 

Section XI of the same law specifies among the powers 
and duties of boards of trustees and boards of education that 
of excluding of all books, tracts, papers, and catechisms of 
a sectarian character from schools and school libraries. 

In the case of Evans v. Selma Union High School District 
of Fresno County, 222, p. 801; 193 Cal. 54; 31 ALR 121, we 
have a ruling (Cal. 1924 Pol. Code, Div. 1607, subd. 3, as 
added by Stat. 1917, Div. 6, sec. 1672) requiring the exclu- 
sion of sectarian, partisan or denominational publicity from 
schools and school libraries. The intention of all laws and 
statutes in the matter was to bar books and other publica- 
tions of factional religions, but not all religious books not 
approved of by all sects of a particular religion or the fol- 
lowers of all religions. The term “sectarian” is “used in the 
sense of activities of the followers of one faith as related 
to those of adherents of another, rather than in accordance 
with the strict definition of the word ‘sect’ as a body of per- 
sons distinguished by peculiarities of faith and practice from 
other bodies adhering to the same general system.” 
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Funds withheld as penalty. 


“No books, tracts, papers, catechisms, or other publica- 
tions of a sectarian or denominational character shall be used 
or distributed in any school or shall be made a part of any 
school library . . . and any school district, town, or city, the 
officers of which shall knowingly allow any school to be 
taught in violation of these provisions shall forfeit all right 
to any apportionment of state or county school money.” Ses- 
sion Laws 1869-70, Ch. 556, Sec. 58, Act April 4, 1870. 


Funds appropriated to charitable institutions. 


In addition to various other charitable institutions, we 
find St. Joseph School of Sacramento receiving $1,500 in 
1870. Session Laws 1869-70, Ch. 520, Act April 1, 1870. 


Dancing not permitted as part of the school curriculum. 


The case of Hardwick v. Fruitridge School District 
(1921)—Cal. App.—205 Pac. 49. A regulation of the school 
board requiring dancing as a part of the curriculum. In a 
suit of taxpayers, who held that their religious convictions 
were offended by the requirement that their children be in- 
structed in dancing, the requirement was judged not valid. 


Colorado 


No religious test, no sectarian doctrines ever taught, in public 
schools. 


“No religious test or qualification shall ever be required 
of any person as a condition of admission to any public edu- 
cational institution of the state, either as teacher or as stu- 
dent; and no teacher or student of any such institution shall 
ever be required to attend or participate in any religious 
service whatsoever. No sectarian tenets or doctrines shall 
ever be taught in the public schools.” Constitution 1876, 
Art. IX, Sec. 8. 


No public funds for any institution not under absolute con- 
trol of the state. 


“No appropriation shall be made for charitable, industrial, 
educational, or benevolent purposes, to any person, corpo- 
ration, or community not under the absolute control of the 
state, nor to any denominational or sectarian institution or 
association.” Constitution 1876, Art. V, Sec. 34. 

“Neither the general assembly nor any county, city, town, 
township, school district, or other public corporation shall 
ever make any appropriation or pay from any public funds 
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or moneys whatever, anything in aid of any church or sec- 
tarian society, or for any sectarian purpose, or to help sup- 
port or sustain any school, academy, seminary, college, uni- 
versity, or other literary or scientific institution controlled 
by any church or sectarian denomination whatsoever; nor 
shall any grant or donation of land, money or other personal 
property, even be made by the state or any such public cor- 
poration to any church or for any such public corporation 
to any church or for any sectarian purpose.” Constitution 
1876, Art. TX, Sec. 7. 


Sectarian books prohibited. 


In the General Statutes of 1883, we find enumerated among 
the powers of school directors that of excluding ‘‘from schools 
and school libraries all books, tracts, papers or catechisms of 
a sectarian character.” (Ch. 97.) 


No religious training prescribed in parental and reform schools. 


“No religious instruction shall be given in such schools 
except such as is allowed by law to be given in public schools; 
but the board of education shall make suitable regulations 
so that the inmates may receive religious training in accord- 
ance with the belief of the parents of such children, either 
by allowing religious services to be held in the institutions 
or by arranging for attendance at some public service else- 
where.” Acts 1901, p. 365, Par. 4, Mills Annotated Statutes, 
Rev. Sup. 1891-1905, Sec. 4015k. 


Provision that schools shall never be under the control of re- 
ligious sects or denominations appears in Sec. 7666 of the 1912 
Statutes. 

Bible reading not prohibited. 

People ex rel. Vollmar v. Stanley (1927). The court held 
that the mere reading of selections from the King James 
version of the Bible, without comment, did not violate any 
constitutional or statutory prohibition of sectarianism or de- 
nominationalism; but that an order requiring pupils to at- 
tend such readings was an infringement on the liberties guar- 
anteed by the 14th Amendment to the Federal Constitution. 
(81, Colo.276; 255. Pac. 610.) 


Connecticut 


No part of the School Fund for any except the public or com- 
mon schools. 


“No law shall ever be made, authorizing said fund to be 
diverted to any other use than the encouragement and sup- 
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port of public or common schools, among the several school 
societies as Justice and equity shall require.” Constitution 
iets, Art, VIII; Sec. 2: 


No law directly prohibiting use of sectarian texts or the giv- 
ing of religious instruction. Revised Statutes 1838, Title 88, Ch. 
IV, Sec. I, p. 536. 

Public school building may be used for religious services if pur- 
pose of school is not interfered with. Sheldon v. The Centre 
School District (1856), 25 Conn. 224 and 228. 

' Dissenting opinion in a similar case (Schofield v. The Eighth 
District School, 27 Conn. 499 (1858): 


“There is a manifest difference between a district laying 
a tax to build a church edifice and occasionally using a 
school house for an evening meeting, for religious edifica- 
tion, or instruction in sacred music. The latter is merely 
incidental to the main use of the building, but the former 
is a positive act, without law and against law.” (Written 
by Justice Ellsworth of the Connecticut Supreme Court and 
concurred in by Justice Sanford.) 


The District may vote to allow such use. 


“Any school district or town may by a vote of two-thirds 
of those present at any legal meeting allow its school house 
or houses, when not in use for school purposes, to be used 
for any other purpose.” Session Laws 1872, Ch. 77, Sec. 78, 
wet July 20, 1872. 

The same wording appears in the Revised Statutes of 1902, 
Sec. 2211. 


All religious denominations may impart instruction to their 
members in parental schools and state institutions. 


“Equal privileges shall be granted to clergymen of all re- 
ligious denominations to impart religious instruction to the 
inmates of the Connecticut School for Boys and the Con- 
necticut Industrial School for Girls; and every reasonable 
opportunity shall be allowed such clergymen to give such 
inmates, belonging to their respective denominations, re- 
ligious and moral instruction; and the teachers of each of 
the said institutions shall prescribe reasonable times and 
places, not inconsistent with its proper management, when 
and where such instruction may be given, which shall be 
open to all who choose to attend.’ Code 1902, Sec. 2847. 
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Delaware 


No funds for any sectarian or denominational school. 


“No portion of any fund now existing or which may be 
hereafter appropriated, or raised by tax for educational pur- 
poses, shall be appropriated to, or used by, or in aid of any 
sectarian, church, or denominational school; provided that 
all real or personal property used for school purposes, where 
the tuition is free, shall be exempt from taxation and as- 
sessment for public purposes.”’ Const. 1897, Art. X, Sec. 3. 

“No part of the principal or income of the public school 
fund, now or hereafter existing, shall be used for any other 
purpose than the support of free public schools.” Jbzd., Art. 
X, Sec. 4. 

This apportionment “to the support of free public schools 
according to the provisions of Chap. 71, Art. 14, Sec. 213,” is 
repeated in the School Code of 1919 (Article 18, Sec. 207). 


Florida 


No pupil required to read Bible against his conscience. 


“The reading of the Bible and short devotional exercises 
of a non-sectarian character at the opening of school are not 
to be prohibited; but no pupil is to be required to engage in 
them against his conscience, or contrary to the wishes of his 
parents or guardian.’”’ Second Session 1869, Act January 30, 
1869, Sec. 30. 

Twenty years later the clause excusing students opposed 
to reading of the Bible dropped from the law. “The read- 
ing of the Bible and short devotional exercises of a non- 
sectarian character at the opening of the school are not pro- 
hibited.” Second Session 1889, No. 26, Act June 8, 1889, 
Sec. 31. 


No appropriation from public funds for sectarian institutions. 


“No preference shall ever be given by law to any church, 
sect, or mode of worship, and no money shall ever be taken 
from the public treasury directly or indirectly in aid of any 
church, sect, or religious denominations, or in aid of any 
sectarian institution.” Constitution 1887, Declaration of 
Rights, Sect. 6. 

“The state school fund, the interest of which shall be ex- 
clusively applied to the support and maintenance of public, 
free schools shall be derived from the following sources.” 
... Constitution 1887, Art. XII, Sec. 4. 

“No law shall be enacted authorizing the diversion or the 
lending of any county or district school funds, or the appro- 
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priation of any part of the permanent or available school 
fund to any other than school purposes; nor shall the same 

nor any part thereof be appropriated or used for the sup- 

port ot any sectarian school.” Constitution 1887, Art. XII, 
ec. 13. 


Georgia 


All officers of the university must be Christians. 


“All officers appointed to the institution and government 
of the university shall be of the Christian religion, and 
within three months after they enter upon the execution of 
their trust shall take publicly the oath of allegiance and 
fidelity ...” Act January 27, 1785, Sec. 9. 


No religious test for students of the university. 


“The trustees shall not exclude any person of any re- 
ligious denomination whatsoever from the free and equal 
liberty and advantages of education, or from any of the lib- 
erties, privileges and immunities of the university, on ac- 
count of his, her, or their speculative sentiments in religion, 
or of being of a different religious profession.” Jbid., Sec. 
11. This freedom is repeated in the Act of 1877 and in the 
Code of 1895 (Sec. 1292). 


Religious aim of education. 


“Whereas, the cultivation of piety and the diffusion of 
useful knowledge greatly tend to preserve the liberty and 
to advance the prosperity of a free people, and whereas these 
important objects are best obtained by .. . imbuing their 
hearts with the sentiments of religion and virtue; and 
whereas it is the duty of an enlightened and patriotic legis- 
lature to authorize, protect and foster institutions established 
for the promotion of these objects. ...” Preamble to an 
act of the legislature incorporating Oglethorpe University, 
December 21, 1835. | 

The same views were recorded in the Act of Dec. 24, 1836, 
incorporating the Southern Baptist College. 


The Code of 1861 repeated the requirement that all officers of 
the University be Christian, but omitted the provision concern- 
ing the taking of an oath of allegiance (Sec. 1127). The same 
section repeated also the provision excusing students from a re- 
ligious test. 
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The Session Laws of 1877 stepped radically toward seculariza- 
tion in Section XII (Act Feb. 26.) 


“Be it enacted that the General Assembly of the State 
of Georgia, and it is enacted by the authority of the same: 
That Section 1203 of the Code of Georgia be amended by 
striking out the words—‘all officers elected or appointed for 
the University of Georgia shall be of the Christian religion’ ” 

Section 17 of the same Act released the Chancellor of the 
university from taking certain religious oaths prescribed in 
the charter of the university. The Code of 1895 (Sec. 1293) 
repeats this release. 


No public funds for sectarian institutions. 


“No vote, resolution, law, or order shall pass, granting 
a donation or gratuity, in favor of any person, except by the 
concurrence of two-thirds of each branch of the general as- 
sembly, nor by any vote to a sectarian corporation or asso- 
ciation.” Constitution 1868, Art. VI, Sec. VI, Par. 2. 

“No money shall ever be taken from the public treasury, 
directly or indirectly, in aid of any church, sect, or denomi- 
nation of religionists, or of any sectarian institution.” Const. 
1868, Art. I, Bill of Rights, Par. 14. 

Article 8, Sec. 5, of the Constitution of 1877 (still in force) 
appropriates public funds for sectarian purposes. Nothing 
shall deprive the non-public schools “from participation in 
the educational fund of the State, as to all pupils therein 

taught in the elementary branches of an English education.” 


Religious training of state wards under control of the superin- 
tendent of the institution. 


The Principal of the Academy for the Deaf and Dumb 
“shall have the exclusive direction and control of the sys- 
tem of religious and moral instruction.” Code 1895, Sec. 
1322. 

Sec. 1320 of the same Code makes Principal responsible 
to the trustees and his acts made subject to their veto. 


Sectarian texts prohibited. The Bible permitted. 


“The county board of education shall prescribe, from time 
to time, what text-books and reference books shall be used 
in the common schools of the county. Provided: that the 
Bible shall not be excluded from the common or public 
schools of the state. The county board shall not be per- 
mitted to introduce into the schools any text or miscella- 
neous books of a sectarian character. No teacher shall re- 
ceive pay for any pupil who is allowed to use any other than 
the prescribed text-books.” Code 1895, Sec. 1365. 
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Bible held not sectarian (1922). 


“An ordinance requiring some portion of the King James 
version of the Bible to be read and prayer offered daily in 
the schools held not to violate the Constitution, Art. I, Sec. 
I, Par. 14, prohibiting the taking of money from the public 
treasury in aid of any church, sect, or denomination, or of 
any sectarian institution.” Wilkerson v. the City of Rome, 
110 8S. E. 895, 152 Ga. 762, 20 ALR 1334. 


Idaho 


No public funds for sectarian institutions. 


“The public school fund of the state shall forever remain 
inviolate and intact; the interest thereon shall be expended 
in the maintenance of the schools of the state. . . . No part 
of this fund . . . shall ever be used or appropriated except 
as herein provided.” Constit. 1890, Art. IX, Sec. 3. 

“Neither the legislature nor any county, city, town, town- 
ship, school district, or other public corporation shall ever 
make an appropriation or pay from any public fund or 
moneys whatever, anything in aid of any church or sect or 
religious society or to help support or sustain any school, 
academy, seminary, college, university, or other literary or 
scientific institution controlled by any church or sectarian 
or religious denomination whatever; nor shall any grant or 
donation of land, money or other personal property ever 
be made by the state or any such public corporation to any 
church or for any sectarian or religious purpose.” Jbid., 
Sec. 5. 


No religious test required for entrance to public institution. 


“No religious test or qualification shall ever be required 
‘of any person as a condition of entrance into any public 
institution of the state, either as teacher or as student; and 
no teacher or student of any such institution shall ever be 
required to attend or participate in any religious service 
whatever. Const. 1890, Art. IX, Sec. 6. 

The School Laws of 1907 (p. 10, Sec. 934) and Section 
1061 of the Compiled Statutes of 1919 repeat this provision 
for the university. The latter (Section 4896) repeats it 
for the public schools. 


Provision against sectarian instruction. 


“No sectarian or religious tenets or doctrines shall ever 
be taught in the public schools.” Constitution 1890, Art. 
IX, Sec. 6. 

The School Laws of 1911 (Art. XXI, Sec. 186) repeats 
this provision. Those of 1907 (p. 10, Sec. 934) and the 
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Compiled Statutes of 1919 (Sec. 1061) repeat it in regard to 
the University. 


No sectarian texts in the public schools. 

“No books, papers, tracts, or documents of a political, sec- 
tarian, or denominational character shall be used or intro- 
duced in any schools established under the provisions of this 
article; nor shall any teacher or any district receive any 
of the public school moneys in which the schools have not 
been taught in accordance with the provisions of this article.” 
Const. 1890, Art. IX, Sec. 6. 

This provision is repeated in the School Laws 1911, Art. 
XXI, Sec. 186, and in the Compiled Statutes 1919, Sec. 1046. 


No sectarian books in the school libraries. 

Trustees of independent school districts must “exclude 
from the school and school libraries of said districts all 
books, tracts, papers and catechisms of a sectarian nature.” 
School Laws 1907, Sec. 10. 


Religious services for state wards free from sectarian views. 


“The superintendent shall provide for the holding of re- 
ligious services on the Sabbath day for the inmates of the 
Industrial Training School, but no sectarian views shall con- 
trol the services.”” School Laws 1905, Sec. 13. 


No religious tests for teachers. 


In connection with the Albion State Normal School, the 
School Laws (1908, Sec. 37) provided: “No religious or sec- 
tarian tests shall be applied in the selection of teachers, and 
none shall be adopted in said school.” 

The same provision appears for the Academy of Idaho 
(School Laws 1903, Sec. 51) and the Lewiston State Normal 
School (Ibid. 1905, Sec. 961). 

For the state university the provision reads: “No secta- 
rian or partisan test shall ever be allowed or exercised in 
the appointment of regents or in the election of professors, 
teachers or other officers of the university or in the admission 
of students thereto or for any purpose whatever.” School 
Laws 1907, Sec. 934. 


Illinois 


No religious tests in schools incorporated by the state. 


The Act incorporating the Alton Female Institute (Jan. 
9, 1835, Sec. 2) provided that “no particular religious faith 
shall be required of those who become trustees of the institu- 
tion. 
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That for the Bloomington Female Seminary of Learning 
(Act Jan. 9, 1836, Sec. 9) provided that “said institution and 
its preparatory department shall be open to all denomina- 
tions of Christians, and the profession of any particular re- 
pees faith shall not be required of those who become stu- 

ents.” , 

The Act incorporating Danville Academy (Jan. 15, 1836, 
Sec. 3) provided that “no particular religious faith be re- 
quired of those who should become trustees, students, teach- 
ers, officers, or servants of said institution.” 

Burst Prairie Manual Labor Seminary was incorporated 
under an Act (Jan. 15, 1836, Sec. 6) providing that “said in- 
stitution shall be open to all denominations of Christians, 
and the profession of any particular religious faith shall not 
be required of those who become students.” 

We find similar provisions in the Acts incorporating Mt. 
Carmel Academy (Jan. 16, 1836, Sec. 5), Carmi Academy 
(Jan. 16, 1836, Sec. 7), Franklin Manual Labor College 
(Jan., 1836, Sec. 4), Fayette County Manual Labor Semi- 
nary (July 11, 1837, Sec. 6) and Hamilton Primary School 
(Feb. 1, 1840). 

An act of the legislature incorporated Franklin Institute 
(Jan. 18, 1836, Sec. 14), “providing however that nothing 
herein contained shall authorize the establishment of a theo- 
logical department in said institution.” The same provision 
was included in the incorporation of the Franklin Manual 
Labor College mentioned in the preceding paragraph. 


Boards of directors might grant temporary use of public school 
houses for sectarian religious services. 


In 1879 (Nichols v. School Directors, 93 Ill. 61) the Su- 
preme Court of Illinois ruled that the statutes whereby the 
supervision and control of school houses were vested in the 
district school directors, who might grant the temporary 
use of school property for religious services during times 
when the school was not in session was not in violation of 
the state constitution. ‘Religion and religious worship are 
not so placed under the ban by the constitution that they 
are not allowed to become the recipients of any incidental 
benefits whatsoever from the public bodies or authorities 
of the state.” (34 Amer. Rep. 160.) 

In Lagow v. Hill (238 Ill. 428; 87 N. E. 369, Feb. 19, 1909) 
and School Dist. v. Toll (149 Ill. App. 541) we have rul- 
ings that it is not an indirect imposition on the taxpayer 
if school houses are used for religious meetings and Sunday 
schools. Therefore the constitutionality of the practice of 
permitting school houses to be used incidentally as houses 
of worship was upheld. 
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(23 Ruling Case Law 422). “The state constitution con- 
tains a provision authorizing the legislature to exempt prop- 
erty used tor religious purposes from taxation; and, thereby, 
the same as is complained of herein, there might be indi- 
rectly imposed upon the taxpayer the burden of increased 
taxation, and in that manner the indirect support of places 
of worship.” 

The legislature of 1872 enacted a law giving directors of 
schools power to grant the temporary use of school houses, 
when not occupied by schools, for religious meetings, Sun- 
day schools, and so forth. Act July 1, 1872, Sec. 39. 


No public funds for sectarian schools. 


When incorporating the Chatham Manual Labor School 
(Act Jan. 9, 1836) the legislature provided that “each and 
every denomination of Christians may establish in connec- 
tion therewith a professorship of theology for the promulga- 
tion of peculiar religious tenets, they severally furnishing the 
funds for the support of the same.” 

An Act (July 1, 1872) echoes the Constitution of 1870, 
Art. VIII, Sec. 3, in detailing the complete prohibition of the 
giving of any public funds to a church-controlled institution. 
“No county, city, town, township, school district or other 
public corporation shall ever make any appropriation or pay 
from any school fund whatever, anything in aid of secta- 
rian purpose, or to help support or sustain any school, acad- 
emy, seminary, college, university or other literary or scien- 
tific institution, controlled by any church or sectarian de- 
nomination whatever; nor shall any grant or donation of 
money or other personal property ever be made by such 
corporation to any church or for any sectarian purpose.” 

The County of Cook v. The Chicago Industrial School for 
Girls, upon which the Supreme Court pronounced in 1888, 
grew out of an act of the legislature (1879) whereunder 189 
female infants were committed to the Industrial School for 
Girls at Chicago to be maintained therein until they were 
eighteen years of age, unless discharged before that time 
legally. The Board of Commissioners of Cook County later 
refused to pay for the clothing, care, and tuition of these girls 
at the rate of $10.00 a month on the grounds that the Con- 
stitution forbade their paying money in aid of a sectarian 
institution. (The schools which had provided for the girls 
were conducted by nuns.) The court maintained that if the 
schools ‘are entitled to be paid out of the public funds, even 
though they are under the control of sectarian denomina- 
tions, simply because they relieve the state of a burden which 
it would otherwise be itself required to bear, then there is 
nothing to prevent all public education from becoming sub- 


SECULARISM IN AMERICAN EDUCATION: ITS HISTORY 63 


jected, by hasty and unwise legislation, to sectarian influ- 
ences. It is an untenable position that public funds may be 
paid out to help support sectarian schools provided only such 
schools shall render a quid pro quo for the payments made 
them.” (125 Ill. 540.) 


Public funds have, however, been paid to religious homes for 
the care of orphans because the courts have held that payment 
of less than the cost of maintenance of such children is not aid 
within the meaning of the constitution. 


1893. Stevens v. St. Mary’s Training School, 144 Ill. 336, 
32 N. E. 962,18 L. R. A. 834, 36 Am. St. Rep. 438. 

1917. Dunn v. Addison Manual Training School for Boys, 
181 Tl. 852, 117 N. E. 993. 

1918. Trost v. Ketteler Manual Training School, 282 Ill. 
504, 118 N. E. 743. 

1919. St. Hedwig’s Industrial School for Girls v. Cook 
County, 289 Ill. 482, 124 N. E. 629 and 6381. 


Religious instruction in parental or truant schools. 


“No religious instruction shall be given in such schools ex- 
cept such as is allowed by law to be given in public schools; 
but the Board of Education shall make suitable provision 
so that the inmates may receive religious training in ac- 
cordance with the belief of the parents of said children, either 
by allowing religious services to be held in the institution or 
by arranging for attendance at public service elsewhere.” 
Act April 24, 1899, Sec. 4; Revised Statutes 1906, Sec. 4386. 

“All industrial schools for girls shall be subject to the 
same visitation, inspection, and supervision of the Board 
of Commissioners of Public Charities as the charitable and 
penal institutions of the state; and avoiding as far as prac- 
ticable sectarianism, suitable provision shall be made for 
the moral and religious instruction of all inmates.” Revised 
Statutes 1906, Ch. 122, Sec. 333. 


We note, though, in the suit of Millard v. Board of Educa- 
tion (121 Ill. 297, Jan. 25, 1887) “public moneys may not be 
used for supporting religious or sectarian institutions or giving 
religious or sectarian instruction in public schools even in the 
presence of a constitutional provision to that effect.” 

Reading of the Bible as a part of opening exercises not secta- 
rian. 


1880. The Supreme Court decided (McCormick v. Burt, 
95 Ill. 263) that a rule of the Board of Education requiring 
the reading of a chapter from the King James’ Version of the 
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Bible as a part of opening exercises of a school was within 
the powers of the Board and that neither the teacher nor 
the Board was liable for damages for excluding from the 
classroom a child who refused to behave himself during such 
reading. 


Reading of the Bible, singing of hymns, and so forth, held un- 


lawful. 


1910. “It isno part of the duty of the state to teach relig- 
ion to take the money of all and apply it to teaching the 
children of all the religion of a part only.” People ex rel. 
Ring et al v. Board of Education, 92 N. E. 251, 29 L. R. A. 
(n.s.) 442,19 Ann. Cases 220, 245 Ill. 384, 24 Harvard L. R. 
160. “The reading of the Bible, singing of hymns, and the 
repeating of the Lord’s Prayer in a public school is a viola- 
tion of the Constitution, Art. 2, Sec. 3, guaranteeing the free 
exercise of worship without discrimination.” 

Cf. 93 Ill, 61; 95 Ip 263; 1387 Til 296; 121 29%. 


Chapel services at the state university not prohibited. 


The courts held (1891) that a rule of the university requir: 
ing all students to attend chapel services, consisting of the 
reading of a portion of the New Testament, the repetition of 
the Lord’s Prayer, the singing of religious hymns, and so 
forth, from which anyone might be excused who would sign 
a request to that effect, was not prohibited by constitutional 
provision (Art. 2, Sec. 3). 


Indiana 


No religious test for admission to state schools. 


“No religious qualification shall be required for any stu- 
dent, trustee, president, professor or other officer of such ~ 
university; or as a condition for admission to any privilege 
in the same.” Annotated Statutes Revision 1894, Sec. 6071, 
Act May 6, 1853. 

Sec. 6723 of the Statutes Revised 1914 provides against a 
religious test as a condition of admission to the public schools 
of the state. 


No sectarian texts shall be used. 


The Board of Education were empowered to select a series 
of texts for the public schools, “provided that none of said 
texts shall contain anything of a partisan or sectarian 
nature.” Annotated Statutes Revision 1894, Sec. 5853. Acts 
1889, Ch. 50, Sec. I, p: 74. ) 
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Bible not excluded from the public schools. Ann. St. Rev., 
1894, Sec. 5980. Act March 6, 1865. 
School houses may be used for religious services. 


“Tf a majority of the legal voters of any school district 
desire the use of the school house of such district for other 
purposes than common schools when unoccupied for com- 
mon school purposes, the trustees shall upon such applica- 
tion authorize the directors of such district to permit the 
people to use the house for any such purpose, giving equal 
rights and privileges to all religious denominations and polit- 
ical parties, without any regard whatever to the numerical 
strength of any religious denomination of political party 
of such a district.”” Act March 3, 1859. Repeated in Ann. 
Stat. Rev. 1894, Sec. 5999. 

Hurd vy. Walters, 48 Ind. 148, in accord. 

Baggerly v. Lee, 37 Ind. 139; 73 N. E. 921, March 380, 1905, 
construes the above decision to mean during vacation periods 
when the school was entirely closed. 

The School Laws of Indiana, Sec. 204, 5, and 6 (1917), 
permits the use of the school building for “private school or 
other purposes” when not in use for the public school term. 
A supplement to these Laws, however (Ibid. Suppl. 1925, 
Acts 1925, Ch. 75), provides that the city erect building on 
petition for community purposes, which may include re- 
ligious education. 


No public funds for secular institutions. 


“The income of the common school fund shall be inviolably 
appropriated to the support of the common schools and to 
no other purpose whatever.” Const. 1851, Art. VIII, Sec. 3. 
“No money shall be drawn from the treasury for the benefit 
of any religious or theological institution.” Jbid., Art. X, 
Sec. 6. 

There would seem to be a loop hole in Session Laws 1855, 
Ch. 87, Act March 5, 1855. “It shall be lawful for any such 
city or town to recognize any schools, seminary or other 
institution of learning, which has been or may be erected by 
private enterprise, as a part of their system, or to make such 
appropriation of funds to such schools, seminaries or insti- 
tutions of learning, and upon such terms and conditions as 
may be deemed proper.” 


No sectarian instruction in state schools. 


“No sectarian tenets of religion shall be taught in state 
institutions for the education of the deaf and dumb to any 
pupil thereof.” Ann. Stat. Rev. 1894, Sec. 3070, Act May 6, 
1853. | 
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No sectarian tenets shall be inculeated by any professor 
at the state university. Ibzd., Sec. 6072. 

In state normal schools, “a high standard of Christian 
morality shall be observed in the management of the school, 
and as far as practicable be inculcated in the minds of the 
pupils; yet no religious or sectarian tenets shall be taught.” 
Ibid., Sec. 6045. 


Iowa 


No religious test for entrance to schools incorporated by the 
state. 


An Act (Jan. 23, 1839) incorporating Mt. Pleasant Insti- 
tute added three years later (Act Feb. 17, 1842) the pro- 
vision that while it should be under the charge of the M. E. 
Church, there should be no religious test for the admission 
of students. By an Act of 1855, it became Iowa Wesleyan 
University, with the provision that ‘“‘said university shall be 
forever open on equal terms to all who may wish to avail 
themselves of its advantages, irrespective of religious 
opinion.” (Act Jan. 25, 1855, Sec, 12.) 

An Act incorporating Iowa City College (Feb. 15, 18438, 
Preamble and Sec. I) under the control of the M. E. Church 
specified that it be conducted on the most liberal principles, 
that it should be accessible to all, and that it was designed 
for the benefit of “our citizens in general.” Equal advan- 
tages and privileges of education were afforded the youth 
of every class of citizens and of every religious denomina- 
tion. 

The Act of legislature (1847) establishing a state univer- 
sity at lowa City provided that ‘‘said university shall never 
be under the exclusive control of any religious denomination 
whatever.” (Act Feb. 25, 1847, Sec. 10. Repeated in the 
Act of March 12, 1858, Sec. 79.) 


No public funds for sectarian schools. 


The Const. of 1857 (Art. IX, Par. 2, Sec. 3) provided that 
the incomes from the lands donated by the U. S. to the state 
for schools “shall be inviolably appropriated to the support 
of common schools throughout the state.” 

“No appropriation of public money or other property 
shall be made, and no gift, loan or appropriation of money 
or property shall be authorized or made by the corporate 
authorities, supervisors, or trustees of any county, township, 
city or town, or municipal organization of the state, to or in 
favor of, any institution, school or association or object, 
which is under ecclesiastical or sectarian management or 
control.” Act April 17, 1872. 
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In Knowlton v. Baumhover (182 Iowa 691; 166 N. W. 
202) the Supreme Court held (1918) that no funds might 
be given to the support of a city school because the parish 
Catholic school and the school conducted on the floor above 
it in a room leased from the parish priest were in fact one 
school, under the same control. 


School buildings may be used for religious purposes. 


In 1872 the Supreme Court decided (Townsend v. Hagen, 
35 Iowa 194) that the electors of the school district might 
legally permit school houses to be used for purposes of re- 
ligious worship and Sunday schools. 3 

In 1878 we have a similar decision (Davis v. Boget, 50 
Iowa 11). 


The Bible not excluded from public schools. 


“The Bible shall not be excluded from any school or in- 
stitution in the state, nor shall any pupil be required to read 
it contrary to the wishes of his parent or guardian.” Revised 
Statutes 1873, Sec. 1764. Repeated in the Code of 1897, 
Sec. 2805. 

In Moore v. Monroe (64 Iowa 367), the Supreme Court 
refused to interfere (1884) when parents objected to the 
reading of the Bible, the singing of hymns, and repeating 
of the Lord’s Prayer, in the public school, because the chil- 
dren might be excused from participation. The Court held 
that under Sec. 1764 of the Code of Iowa it was optional 
with teachers whether they would use the Bible. The only 
provision excused children from taking part. According to 
their interpretation of Art. 1, Sec. 3, of the Bill of Rights, 
the law did not prevent the casual use of public buildings as 
place to offer prayer; it prevented compelling persons to 
pay taxes for buildings designed to be used exclusively as 
places of worship. It did not seek the suppression of relig- 
ion; it merely insured citizens against taxation for religious 
purposes—for the support of a place of religious worship or 
of a minister of religion. 


Prohibiting the use of any except the English language in 
teaching secular subjects in public and private schools under the 
eighth grade held not to impair freedom of worship. 


In 1921 (State v. Bartels, 181 N. W. 508, 191 Iowa 1060) 
the Court reversed Bartels v. State of Iowa, 43 8. Ct. 628, 
262 U.S. 404, 67 L. Ed. 1047. 

The U. S. Supreme Court of Iowa (1923) decided that the 
Act of the 38th General Assembly (c. 198) did not violate the 
Constitution, Art. 1, Sec. 3, in so far as it prohibited a teacher 
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in a parochial school from teaching reading in the German 
language, using texts of a secular rather than a religious 
character in order that parents, unable to use the English 
language, might give their children religious instruction in 
German. 


Kansas 


No public funds for sectarian schools. 


“But no religious or other sect or sects shall ever have any 
exclusive right to or control of any part of the school funds 
of the state.” Const. 1855, Art. VII, Sec. 2. Repeated in the 
Constit. of 1858 (Art. VII, Sec. 5). 

“No religious sect or sects shall ever control any part of 
the common school or university funds of this state.” Const. 
1859, Art. 6, Sec. 8. 


Change in decision regarding use of public school property for 
religious service. 


The Supreme Court decided in 1875 (Spencer v. The 
Joint School District No. 6) that the use of the schoolhouse 
for any private purpose, such as the holding of religious 
meetings, . . . was unauthorized by law and might be re- 
strained at the instance of any party injured thereby, even 
though a majority of the voters and taxpayers of the district 
favor such use and adequate rent is paid therefor. The use 
of the building for a single meeting of a religious or political 
nature is legally as unauthorized as the constant use. (15 


Kan 202.) 
However, the District Boards were authorized “to open 
the school house for the use of religious . . . societies be- 


longing to the district for the purpose of holding public meet- 
ings of said societies.”” General Stat. 1901, Sec. 6194. . Re- 
peated in the Gen. Stat., 1905, Sec. 6716 and Rev. Sch. Laws 
(1923) , Sec. 358. 


Religious exercises do not violate the constitutional provisions 
guaranteeing freedom of worship, so long as the pupils need 
neither be present nor participate. 


In 1904 (Billard v. Bd. Of Educ.) the Supreme Court 
ruled that there was nothing in the state constitution exclud- 
ing the Bible from the public schools or preventing a teacher 
from repeating the Lord’s Prayer and the 23rd Psalm for the 
purpose of quieting pupils and preparing them for their reg- 
ular class work in the morning. No one was required to take 
part; there was neither comment or remark; but the Board 
expelled a student for studying during the exercises. (76 
Pac. Rep. 422.) | 
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No religious or sectarian instruction in the public schools. 


‘No sectarian or religious doctrine shall be taught or in- 
culcated in any of the public schools of the city; but nothing 
in this section shall be construed to prohibit the reading of 
the Holy Scriptures.” General Stat. 1915, Sec. 9078. The 
same appeared in Gen. Stat. 1905, Sec. 6816 and in Gen. Stat. 
1901, Sec. 6284. Act April 7, 1876. This was legislated for 
cities of first class. 

“No sectarian doctrine shall be taught or inculcated in 
any of the public schools of the city, but the Holy Scriptures 
without note or comment may be used therein.” Gen. Stat. 
1915, Sec. 9146. Repeated in Gen. Stat. 1905, Sec. 6850; 
1901, Sec. 6318; Act April 7, 1876. Cities of 2nd class. 


No sectarian texts permitted. 


“Provided, that no text-books shall be adopted that con- 
tain anything of a partisan or sectarian character.” Gen. 
Stat. 1905, Sec. 7908, Act March 19, 1897, Ch. 179, Sec. 4. 


Attendance at a private or parochial school meets the compul- 
sory requirement. 


“A parent who takes his child from the public school to 
send it regularly to a private, denominational or parochial 
school for such period as it is in session is not subject to the 
penalties of the truancy law.” State v. Will, 160 P 1025, 99 
Kan. 167. 


Kentucky 


Bible not a sectarian book. 


In 1905 the State Court of Appeals held that the King 
James Version of the Bible is not of itself a sectarian book, 
that reading it in a school without note or comment from 
the teacher was not sectarian instruction, and that such use 
of the Bible did not make the school a house of religious 
worship. Hackett v. Brooksville Graded School District. 
120 Ky. 608, 69 L. R. A. 592, 117 Am. St. Rep. 599, 87 S. W. 
792, 9 Ann. Cas. 31. | 


No sectarian texts permitted. 


“No books or other publications of a sectarian, infidel, or 
immoral character shall be used or distributed in any com- 
mon school.” Stat. 1903, Ch. 118, Sec. 4868, Act July 6, 1893. 

The County Board of Examiners “shall not adopt any 
textbooks of an immoral, sectional or sectarian character 
for use in the common schools.” Stat. 1903, Ch. 113, Sec. 
4423. 
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“But no books of a sectarian, infidel or immoral character 
shall be placed in the district school libraries; and any such 
book found therein shall be removed by order of the trus- 


tees or the county superintendent.” Stat. 1903, Sec. 4521. 


“No teacher employed in any of the common schools shall 
permit sectarian books to be used as a reading or text book 
in the school under his care.” Stat. 1904, Sec. 7654. 

“No books, ... catechisms ... of a sectarian, infidel, 
or denominational character shall be used . . . in any com- 
mon school, nor shall any sectarian or infidel doctrine be 
taught therein.” Common School Laws of Ky. 1908 p. 23. 

The provision against the use of such texts is repeated in 
Ky. Stat. 1918, Vol. 3, Sec. 4368. 


No sectarian instruction permitted. 


“No religious tenets shall be taught in the Colored Normal 
School, but a high standard of Christian morality shall be 
observed in its management and so far as practicable shall 
be inculcated in the minds of the pupils.” Stat. 1903, Sec. 
4532, Act May 22, 1893. 

“Nor shall any sectarian, infidel, or immoral doctrines be 
taught in the common schools.” Jbid. Sec. 4386, Act July 
6, 1893. 

This provision against sectarian instruction is repeated in 
Ky. Stat. 1918, Vol. 3, Sec. 4868. 


No religious test demanded in Agricultural and Mechanical 


College. 


“In the appointment of presidents, professors, or instruct- 
ors, no preference shall be shown to any religious denomina- 
tion.” dStatw1903) Ch. .3, See, 19: 


_ No portion of the public funds for sectarian schools. 


“The Common School Fund” may be appropriated in aid 
of common schools but for no other purpose. Const. 1850, 
Art: Xlidec. 1. 

The same disposal may be made of schools bonds. Const. 
1891 Sec. 184. 

“No portion of any fund or tax now existing or that may 
be hereafter raised or levied for educational purposes shall 
be appropriated to or used by or in aid of any church, sec- 
tarian, or denominational school.” Const. 1891, Sec. 189. 

1928. Any arrangement whereby children from the Bap- 
tist Orphans Home attended the public schools was held not 
to violate the constitutional provision prohibiting appropri- 
ations for sectarian schools (Const., Sec. 189). Crain v. 
Walker, 2S. W. (2d) 654; 222 Ky. 828. 
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On Feb. 6, 1917, the Const. Sec. 189, was held not violated 
by a board of trustees leasing the buildings of a Presby- 
terian college in consideration of keeping it in repair, main- 
taining a graded common school in two of the rooms, and 
paying the salaries of the teachers in charge from the school 
fund. Williams v. Board of Trustees of the Stanton Graded 
Common School District, 188 S. W. 1058, 172 Ky. 133. 
Judgment reversed in hearing (1917) 173 Ky. 708, 191 S. W. 
put Ly. R. A, 1917 Dy 453. 


Louisiana 


No religious test for entrants to the state university. 


The Board of Regents of the State University “shall not 
make the religious tenet of any person a condition of admis- 
sion to any privilege or office in the university.” Acts 1855, 
No. 320, Sec. 8. Repeated in the Rev. Stat. of 1870, Sec. 
1358. 


No religious teaching in the university. 


The law forbade that “any course in religious instruction 
(of a sectarian character or tendency)” be taught or allowed 
in the university. Rev. Stat. 1870, Sec. 1858, Act. 1855, 
No. 320, Sec. 8. 


No religious denomination shall control the university. 


“The Board of Trustees shall not permit the seminary to 
be subject to the control of any religious denomination.” 
Acts 1855, No. 317, Sec. 14. 


No funds for any but public schools. 


“No appropriation shall be made by the legislature for 
the support of any private school or institution whatever, 
but the highest encouragement shall be granted to public 
schools throughout the state.” Const. 1864, Title XI, Art. 
146. 

Title VII, Art. 139 and 140, or the Const. of 1868 is prac- 
tically the same. 

“No funds raised for the support of the public schools of 
the state shall be appropriated to or used for the support of 
any private or sectarian schools.” Const. 1879, Art. 228. 
The same appears in Const. 1898, Art. 253. 

In 1930, the text-book law, under which texts are provided 
free to private schools, was brought before the U. S. Supreme 
Court to test its legality. Appellants claimed that the law 
violated Art. 12, Sec. 13 of the Constitution (‘No public 
funds shall be used for the support of any private or sectar- 
ian school”). The State Supreme Court holds that the ex- 
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penditure of state funds for the purchase of free texts for 
private schools is a lawful exercise of the police power of the 
state and not a violation of the 14th Amendment or of Sec- 
tion 4, Article IV (of the Federal Constitution). The At- 
torney General of the state claimed that Act 140 (1922) 
provides free texts to all the school children of the state, 
regardless of race, color, creed, sex, or denomination, and 
that since the Federal Constitution reserves to the states 
control of their school systems, the Federal Supreme Court 
has no jurisdiction. On April 28, Chief Justice Hughes af- 
firmed the judgment of the state Supreme Court. 

“The parish boards of directors of the several parishes of 
the state are prohibited from entering into any contract, 
agreement, understanding, or combination, tacitly or ex- 
pressly, directly or indirectly, with any church, monastery or 
other religious order or association of any religious sect or 
denomination whatsoever, or with representatives thereof, 
for the purpose of running or to defray the expenses of the 
running of any public school or schools of this state, together 
or in connection or in combination with any private or par- 
ochial school or other institution of learning which may be 
under the control, authority, supervision, administration, or 
management of any church, monastic, or other religious order 
or association or any religious sect or denomination what- 
soever.” Acts 1894, No. 52, Sec. 14. These provisions are 
practically repeated in Acts 1902, No. 214, and again in the 
Rev. Stat. 1915, Vol. I, Sec. 2528. 


The Bible not excluded, but no pupil required to read it. 


“The Bible shall not be excluded from any school or insti- 
tution in this state, under the control of the board, nor shall 
any pupil be required to read it, contrary to the wishes of 
his parent or guardian.” Rev. Stat. 1870, Sec. 1288. 


Reading the Bible discriminates against Jews. 


The Supreme Court ruled (March 22, 1915) and refused 
rehearing (April 12, 1915) for Herold v. Parish Board, 136 
La. 1034; 68 South 116; L. R. A. 1915 D. 941; Ann Cas. 916 
A 806. “The reading of the Bible, including the Old and 
New Testaments, in the public schools of the state, is a pref- 
erence given to Christians and a discrimination against 
Jews.” 


Maine 


Public funds granted only institutions controlled by the state. 


“No donation, grant or endowment shall at any time be 
made by the legislature to any literary institution... 
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unless . . . the legislature . . . shall have the power... 
to grant or alter, limit or restrain any of the powers vested 
in such literary institutions as shall be judged necessary to 
promote the best interests thereof.’ Const. 1820, Art. VIII. 


Bible may be used as a reading book. 


1854. “The use of the Bible as a reading book in the pub- 
lic schools does not violate a constitutional provision” (Art 
I, Sec. 3) Donahue v. Richards, 38 Me. 379, 61 Am. Dec. 256. 


Youth must be impressed with principles of piety. 


“Tt shall be the duty of the presidents, professors and 
tutors of colleges, and the preceptors of academies, and of all 
other instructors of youth, to take diligent care and to exert 
their best endeavors to impress on the minds of children and 
youth committed to their care and instruction, the prin- 
Ciples Of piety’)...:. Act’ March 15, 1821. 

The Revised Stat. of 1903 provide for the teaching of the 
fundamental principles of Christianity in the state normal 
schools (Ch. 15, Sec. 109). But Par. IV of the section adds: 

“Such schools, while teaching the fundamental truths of 
Christianity and the great principles of morality recognized 
by law shall be free from all denominational teachings.” .. . 
The Rev. Stat. (1916, Title II, Ch. 16, Sec. 140) repeats this 
provision. 


Maryland 


Religious denominations may use schoolhouse. 


By an Act of Jan. 16, 1817 the legislature authorized the 
drawing of a lottery to raise funds for building a house (an 
academy or school house and free church) in or near Taney 
Town, Frederick County. On Jan. 28 of the same year an- 
other lottery was authorized for the building of a school and 
meeting house near Coxe’s Town. 

An Act of Feb. 17, 1834, relating to electing a board of 
trustees for Linganore School House and house of public 
worship provided that the house should be open and free 
for all Christian denominations to worship in, but no one 
denomination should occupy it oftener than once in every 
two Sabbaths and no meeting or public worship should inter- 
fere with the school hours except by consent of the trustees. 


State aid for denominational schools. 


Resolution No. 24 (Session Laws 1818) required the com- 
missioners of the school fund of Baltimore County to pay it 
in such proportions as they should see fit and as would most 
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effectually promote the education of poor children in the city 
of Baltimore to the Union Board of Delegates of the Male 
Sabbath School of Baltimore, the Female Union Society for 
the Promotion of Sabbath Schools in the City of Baltimore, 
the Orphaline Charity School (a Catholic institution incor- 
porated under an Act Jan. 27, 1819), and such other insti- 
tutions of similar character as were or should be formed. 


No funds for denominational institutions. 


In 1876 (45 Md. 311) the Md. Court of Appeals held that 
the Mayor and City Council of Baltimore had no authority 
to make appropriations to St. Mary’s Industrial School for 
Boys, the Md. Industrial School for Girls, St. Vincent’s In- 
fant Asylum, and the Md. Institute for the Promotion of 
the Mechanic Arts, because they were private institutions 
and as such were ineligible to share in public funds. 


No sectarian texts permitted. 


“School books shall contain nothing of a sectarian or par- 
tisan character.” Session Laws 1872, Ch. X, Sec. 1, Act 
April 1, 1872. 


Massachusetts 


No sectarian texts permitted. 


“The school committee shall never direct to be purchased 
or used, in any of the town schools, any school books which 
are calculated to favor the tenets of any particular sect of 
Christians.” Session Laws 1827, Ch. 143, Sec. 7, Act March 
10,1827. Repeated in the Rev. Stat. of 1835, Pt. I, Title 10, 
Ch, 23, Sec. 23. 


Religious instruction for state wards. 


“The incorporation of the Boston Farm School included: 
All boys . . . admitted to the school . . . shall be instructed 
in their moral and religious duties. . . .”’ Sesston Laws 1883, 
Ch. 185, Act March 19, 1833. 


Ministers to enforce school attendance. 


“Tt shall be the duty of the resident ministers of the gos- 
pel . . . to exert their influence and use their best endeavors 
that the youth of their towns shall regularly attend the 
schools established for their instruction.” Rev. Stat. 1835, 
Pt. 1, Title 10, Ch. 23, Sec. 8, Act of 1827, Ch. 148, Sec. 3. 
Repeated in the Gen. Stat. of 1859, Ch. 38, Sec. 2, and in the 
Public Stat. of 1882, Ch. 44, Sec. 16. 
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Public funds for public schools only. 


“All moneys raised by taxation in the towns and cities 
for the support of public schools, and all moneys which may 
be appropriated by the State for the support of the common 
schools, shall be applied to and expended in no other schools 
than those which are conducted according to law, under the 
order and superintendence of the town or city in which the 
money is to be expended; and such moneys shall never be 
appropriated to any religious sect for the maintenance, ex- — 
clusively, of its own schools.” Const. 1780, Amendment to 
Art. XVIII, adopted 1855. 

“The teacher of an unincorporated religious society can- 
not be regarded as a public Protestant religious teacher so 
as to be entitled to any part of the funds raised by a town, 
parish, precinct, and so forth, for such a teacher, which was 
based on the Constitution of the state as it existed until 
1838, providing for the choice of such a teacher by each 
town, precinct, parish and so forth.” Barnes v. First Parish 
in Falmouth, 6 Mass. 401 (1810). 

In 1869 the Supreme Court decided (Jenkins v. The inhab- 
itants of Andover) that a free school maintained as a char- 
ity under the trustees elected by the town, who were to be 
members of certain religious societies, was not a public school 
entitled under the constitution of Mass. to money raised by 
taxation for the support of public schools, which it provides 
shall never be appropriated to any religious sect for the 
maintenance of its own schools. 103 Mass. 94. 

The Bulletins for the Constitutional Convention, 1917-18 
(Boston, 1919, p. 29) records the adoption on Nov. 6, 1917, 
of an amendment preventing the aiding of parochial schools. 
“No law shall be passed respecting an establishment of re- 
ligion or prohibiting the free exercise thereof, nor shall the 
state or any county, city, town, village, or other civil division 
use its property or credit or any money raised by tax or 
otherwise, or authorize either to be used, for the purpose of 
founding, maintaining or aiding by appropriation payment 
for services, expenses, or in any other manner, any church, 
religious denomination or religious society, or any institu- 
tion, school, society or undertaking which is wholly or in 
part under sectarian or ecclesiastical control.” 


No religious test for pupils. 


“No person shall be excluded from a public school on ac- 
count of race, color or religious opinion of the applicant or 
scholar.” Gen. Stat. 1859, Ch. 41, Sec. 9. Repeated in Pub- 
lic Stat. of 1882, Ch. 48, Sec. 10. 
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“No child shall be excluded from a public school of any 
city or town on account of race, color or religion.” Rev. 
Laws 1901, Pt. 1, Title I; Ch. 44, Sec. 3. 


Bible reading required daily, but no sectarian books permitted. 


“The school committee shall require the daily reading of 
some portion of the Bible in the common English version; but 
shall never direct any school books calculated to favor the 
tenets of any particular sect of Christians to be purchased 
or used in any of the town schools.” Gen. Stat. 1859, Ch. 38, 
Sec. 27, Acts 1855, Ch. 410. 

“The school committee shall require the daily reading of 
some portion of the Bible, without written note or oral com- 
ment, in the public schools; but they shall require no scholar 
to read from any particular version, whose parent or guar- 
dian shall declare that he has conscientious scruples against 
allowing him to read therefrom, nor shall they ever permit 
any school books, calculated to favor the tenets of any par- 
ticular sect of Christians, to be purchased or read in any of 
the public schools.” Gen. Laws 1862, Ch. 57, Act March 6, 
1862. 

Public Stat. 1882, Ch. 44, Sec. 32, adds “or to take any 
personal part in the reading.” Repeated in Rev. Laws 1901, 
Pt. I, Title I, Ch, 42, Sec. 19. 

In 1866 the Supreme Court (Spiller v. Inhabitants of Wo- 
burn, 12 Allen 127) ruled that the school committee might 
not only carry out the above laws but that during the prayer 
which opened the morning session each child should bow his 
head, unless his parents requested that he be excused from 
doing so, and that they might legally expel a pupil who re- 
fused to request that he be excused from doing so. 


Michigan 


No public funds for sectarian schools. 


“No money shall be drawn from the treasury for the ben- 
efit of religious societies, or theological or religious sem- 
inaries.” Const. 1835, Art.)1, Sec.’ 5. 

“No money shall be appropriated or drawn from the treas- 
ury for the benefit of any religious sect or society, theologi- 
cal or religious seminary, nor shall property belonging to 
the state be appropriated for such purpose.” Const. 1850, 
Art. IV, Sec. 40. Repeated in Const. 1901, Article II, Sec. 3. 

“No school district shall apply any of the money received 
by it from the primary school interest fund, and from any 
and all other sources, for the support and maintenance of 
any school of a sectarian character, whether the same be 
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under the control of any religious society, or made sectarian 
by the school district board.” Compiled Laws 1897, Par. 
4676. 


Religious aim of education. 


“Religion, morality, and knowledge being necessary to 
good government . . . schools and the means of education 
shall forever be encouraged.” Const. 1909, Art. XI, Sec. I. 


No religious test required of pupils. 


“Said institute and departments shall be open to all Chris- 
tian denominations and the profession of any religious faith 
shall not be required of those who become students.” Act 
March 21, 1837, Sec. 5, changing the name of the Michigan 
and Huron Institute to Kalamazoo Literary Institute. 

Session Laws 1855, Act Feb. 9, 1855, Sec. 6, citing the 
terms on which colleges, academies and other institutions of 
learning might be incorporated, provided that “no religious 
test whatever shall be required of any pupil in such institu- 
tion.” 


Bible may be read in public schools. 


In 1898 the Supreme Court held that reading from the 
Bible, without comment and excusing any pupil whose parent 
or guardian asked that he be dismissed while the reading 
took place, did not violate Art., Sec. 41, of the State Con- 
stitution, which forbids the legislature from increasing or 
diminishing the ‘civil or political rights, privileges and ca- 
pacities of any person on account of his opinion or personal 
belief concerning matters of religion.” Nor, they held, did it 
violate that provision whereunder ‘no money shall be appro- 
priated or drawn from the treasury for the benefit of any 
religious sect or society, theological or religious seminary, 
nor shall property belonging to the state be appropriated to 
any such purpose.”’ Neither was it held to violate Art. IV, 
Sec. 39, which provides that there shall not be “any law to 
prevent any person from worshipping Almighty God accord- 
ing to the dictates of his own conscience, or to compel any 
person to attend, erect, or support any place of religious 
worship or to pay tithes, taxes, or other rates for the support 
of any minister of the gospel or teacher of religion.” 42 
L. R. A. 480, 118 Mich. 560. 


Minnesota 


No religious tests for students. 


“No religious tenet shall be required of any person to 
entitle him or her to all the privileges of the institution, but 
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two-thirds of the board of trustees shall be connected with 
churches of the Baptist denomination.” Act March 9, 1867, 
Art. IX, Sec. 4, amending an act incorporating Minn. Cen- 
tral University. 

“In the selection of professors, instructors, officers, and 
assistants of the university, in the studies and exercises, and 
in the management and government thereof, no partiality 
or preference shall be shown on account of political or re- 
ligious beliefs or religion.” School Laws 1907, p. 130, Sec. 
322. , 

Sec. 8021 of the Gen. Statutes 1913 provides against a 
religious test for admission to the public schools. 


Sectarian instruction in parental institutions. 


“The board of managers shall establish such regulations 
respecting religious and moral education ...as may be 
deemed expedient and proper.” In regard to the Minn. State 
Reform School Act 1870, Sec. 3. 

“It shall be the duty of the Board of Managers or per- 
sons of officers having control . . . of said institution to set 
apart not less than an hour... on the first day of each 
week in which any clergyman in good standing of any church 
or denomination may freely minister to and impart moral 
and religious instruction to those of the said inmates... .” 

Act March 5, 1874, Gen. Stat. 1894, Sec. 3633. 


No sectarian instruction in the state university. 


“Nor shall anything sectarian be taught therein.” School 
Laws 1907, p. 180, Sec. 322, and Gen. Stat. 1913, Sec. 3021. 


No public funds for sectarian institutions. 


“Nor shall any money be drawn from the treasury for the 
benefit of any religious societies or religious or theological 
seminaries.” Const. 1875, Art. I, Sec. 16. 

“But in no case shall the moneys derived as aforesaid or 
any portion thereof, or any public moneys or property, be 
appropriated or used for the support of schools wherein the 
distinctive doctrines, creed, or tenets of any particular 
Christian or other religious sect are promulgated or taught.” 
Const. 1857, Art. VIII, Sec. 3, Adopted Nov. 6, 1877. 


School houses used for religious meetings. 


“The trustees of any common school district may when 
petitioned therefor by a majority of the legal voters of the 
district permit and authorize the school house in their dis- 
trict to be used for purposes of divine worship, Sabbath 
schools, and such other purposes as in their judgment will 
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not interfere with the use of the schoolhouse for school pur- 
poses. Gen. Stat. 1878, Vol. 2, Ch. 36, Par. 23a. Repeated 
in Act Feb. 17, 1881, and in Gen. Stat. 1894, Sec. 3682. 


Bible may be used. 


The state Supreme Court ruled (Max Kaplan v. Independ- 
ent School Dist. of Virginia, April 22, 1927) that no consti- 
tutional provision is infringed by the practice adopted by 
the school board of a public school, whereby each room is 
provided with a copy of the King James’ version of the 
Bible, from which the teacher is required to read, without 
note or comment, extracts from the Old Testament, selected 
by the superintendent, pupils who do not desire to listen 
thereto being permitted to retire while such extracts are 
read. The King James translation is not of itself a sectarian 
book; the reading thereof in a school, without note or com- 
ment from the teachers, is not sectarian instruction; and 
such use of the Bible does not make the school house a house 
of religious worship. 

17 Minn. 142; 214 N. W. 18. 


Mississippr 
Religious aim in education. 


“Religion, morality, and knowledge being necessary to 
good government .. . schools and the means of education 
shall be forever encouraged in this state.” Constit. 1817, 
Art. VI, Sec. 16, and Constit. 1832, Art. VII, Sec. 14. 


Religious aim dropped. 


“As the stability of a republican form of government de- 
pends mainly upon the intelligence and virtue of the people, 
it shall be the duty of the legislature to encourage, by all 
suitable means, the promotion of intellectual improvement, 
by establishing a uniform system of free public schools.” 
Const. 1866, Art. VIII, Sec. 1. 


Church and school in same building. 


“The trustees may procure such house or houses as they 
may deem necessary, which house may be used for a place 
for religious worship for all Christian denominations at such 
times and under such regulations as may be prescribed by 
the trustees.” Sesston Laws 1840, Ch. 75, Act Jan. 27, 1840, 
incorporating Almucha Academy and Free Church. 


80 


SECULARISM IN AMERICAN EDUCATION: ITS HISTORY 


No public funds for sectarian use. 


“No religious sect or sects shall ever control any part of 
the school or university funds of the state.” Const. 1868, 
Art. VIII, Sec. 9. 

“No law granting a donation or gratuity in favor of any 
person or object shall be enacted, except by the concurrence 
of two-thirds of each branch of the legislature, nor by any 
vote for a sectarian purpose or use.” Const. 1890, Art. III, 
Sec. 66. | 


No state aid for sectarian schools. 


“When suitable school buildings and a library of two hun- 
dred bound volumes of well selected miscellaneous literature 
are furnished without expense to the state; and where a fac- 
ulty of one or more teachers of good moral and educational 
standing in the state have associated themselves as a faculty 
in such school, students attending such school from any 
county in the state shall be entitled to draw from the school 
fund of his or her county, the pro rata amounts to which 
such student would have been entitled had he attended a 
first class public school in his own county.” Session Laws 
1878, Ch. XX, Act Mar. 5, 1878. 

1879 In Otken v. Lamkin, 56 Miss. 758, the foregoing Act 
was declared unconstitutional (conflicting with Art. 8) be- 
cause it makes no exception as ‘to schools under the control 
of religious societies and the Constitution provides that no 
public funds may be used for sectarian purpose. 


No religious test required; the Bible may be used. 


“No preference shall be given by law to any religious sect 
or mode of worship; but the free enjoyment of all religious 
sentiments and the different modes of worship shall be held 
sacred. The rights hereby secured shall not be construed to 
justify acts of licentiousness injurious to morals or dangerous 
to the peace and safety of the state, or to exclude the Holy 
Bible from use in any public school this state.” Const. 
1890, Art. III, Sec. 18. 


No public funds for any but public schools. 


“No religious sect or sects shall ever control any part of 
the school or other educational funds of this state; nor shall 
any funds be appropriated toward the support of any sec- 
tarian school.” Jbid., Art. VIII, Sec. 208. 


The Bible permitted. 


“The Bible shall not be excluded from the public free 
schools of the state.” Session Laws 1870, Ch. I, Sec. 50, Act 
July 4, 1870. 
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“The Bible shall not be excluded from the public free 
es of the state.”’ Session Laws 1878, Act March 5, 1878, 
ec. 438. 


Sectarian texts. prohibited. 


The trustees of the separate school districts shall “exclude 
from schools and school libraries all books, publications, or 
papers of a sectarian, partisan, denominational or immoral 
character.” Annotated Code 1892, Sec. 4006. 

“Provided that none of said text-books so selected or 
adopted shall contain anything of a partisan or sectarian 
character.” School Laws 1906, p. 4, Sec. 4595. 


No sectarian teaching permitted. 


“Provided that no doctrinal or sectarian teaching shall be 
permitted in any public school in this state.” Laws 1922, 
Ch. 205, Sec. 1. 


Missouri 


No religious test required. 


“Tn the choice of visitors, instructors and pupils, no prefer- 
ence shall ever be given on account of religious opinions; nor 
shall any ordinance, by-law or regulation ever be made in 
any wise to control or interfere with the rights of conscience, 
or belief on the subject of religion, or the free exercise of 
religious worship.” Act Jan. 17, 1825, Sec. 29. 

A like provision for the public schools was passed in 1835. 
Act March 19, 1835, Sec. 35. 

“No preference shall be given nor discrimination made on 
account of religious opinion nor shall any by-laws be enacted 
that will, or may, in any wise control or interfere with the 
exercise of conscience, or the free exercise of religious wor- 
ship.” Act incorporating Polk County Academy, Dec. 12, 
1840, Sec. 7. 

“Provided, no preference shall be given or discrimination 

~ be made in the choice of trustees, professors, teachers, or 
students, on account of religious opinions, or the exercise of 
religious worship.” Act incorporating Union Academy, Jan. 
2, 1841, Sec. 5. 


Theology may not be taught. 


“Tn all schools established according to this act there shall 
be taught reading . . . and other branches of education (the- 
ology excepted) as the funds may justify.” Act March 19, 
1835, Sec. 35. 
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Churches may control educational institutions. 


“This has always been a Christian country, and there is 
nothing to be found in either the letter or the spirit of our 
law, or in the spirit of our republican institutions, that dis- 
approves of educational institutions under the control of 
churches.” State v. Trustees (19038) 175 Mo. 52. 


No public funds for sectarian schools. 


“Neither the general assembly, nor any county, city, town, 
township, or school district or municipal corporation shall 
ever make any appropriation or pay from any public fund 
whatever, anything in aid of any religious creed, church, or 
sectarian purpose, or help to support or sustain any private 
or public school, academy, seminary, college, university, or 
other institution of learning controlled by any religious 
creed, church, or sectarian denomination whatever; nor shall 
any grant or donation of personal property or real estate 
ever be made by the state or any county, city, town, or other 
municipal corporation for any religious creed, church, or sec- 
tarian purpose whatever.” Const. 1875, Art. XI, Sec. II. 


Public school property may not be used for Sunday school. 


“The board of directors of a school district cannot author- 
ize the school building put up and furnished under the school 
law to be used for the purpose of teaching a Sunday School. 
If the precedent be established it may lead to great abuses 
and disagreeable altercations between different religious de- 
nominations which it is the purpose of the common school 
system to avoid.” Dorton v. Hearn (1878), 67 Mo. 301. 


Public school houses may be used for religious meetings. 


“Nothing in this section shall be so construed as to prevent 
the use of any school house for religious, literary or other 
public purposes . . . whether they be secret or otherwise, 
when such use shall be demanded by a majority of the voters 
of such district voting at any annual or special meeting where 
such question was submitted.” Rev. Stat. 1899, Sec. 9763. 


Montana 


No sectarian texts shall be used. 


“No books, tracts, papers, catechisms or other publica- 
tions of a partisan, sectarian or denominational character, 
shall be used or distributed in any school; and any school 
district, the officers of which shall knowingly allow any 
school to be taught in violation of these provisions shall for- 
feit all right to any county apportionment of school moneys, 
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and upon satisfactory evidence of such violation the county 
superintendent shall withhold its apportionment.” Session 
Laws 1872, Ch. 88, Sec. 35, Act Jan. 12, 1872. 

Repeated in the Compiled Statutes 1887, Sec. 1893, and 
again Rev. Code Suppl. 1915, Sec. 832. 


No sectarian books in the school library. 


“Every board of trustees unless otherwise especially pro- 
vided shall have power and it shall be their duty to exclude 
from schools and school libraries all books, tracts, papers or 
catechisms of a sectarian or political character.” Session 
Laws 1872, Ch. 88, Sec. 27, Act Jan. 12. 

“No publication of a sectarian, partisan, or denominational 
character must be used or distributed in any school or be 
made a part of any school library; . . . Any school district, 
the officers of which knowingly allow any school to be taught 
in violation of these provisions, forfeits all right to any state 
or county apportionment of school moneys; and upon sat- 
isfactory evidence of such violation, the superintendent of 
public instruction and the county superintendent must with- 
hold both state and county apportionments.” Political Code 
1895, Sec. 1868, Act March 11, 1895. 


No sectarian doctrines taught in public schools. 


“Neither shall any political, sectarian, or denominational 
doctrine be taught therein; and any school district the offi- 
cers of which shall knowingly allow any school to be taught 
in violation of these provisions shall forfeit all right to any 
apportionment of school moneys, and so forth.” Session 
Laws 1872, Ch. 88, Sec. 35, Act Jan. 12, 1872. 

Repeated in the Compiled Statutes of 1887, Sec. 1893. 

“Nor shall any sectarian doctrine be taught therein. Any 
school district the officers of which, and so forth.”’ Pol. Code 
1895, Sec. 1868, Act March 11, 1895. 

Repeated in Rev. Code Suppl. 1915, Sec. 8382. 


Or in the university. 


“No instruction, either sectarian in religion or partisan 
in politics, shall ever be allowed in any department of the 
university.” Pol. Code 1895, Sec. 1545, Act Feb. 17, 1893. 


Pupils in the Industrial School may attend religious service 
elsewhere. 

“No religious instruction shall be given in said school ex- 

cept such as is allowed by law to be given in public schools; 


but the board of trustees may make suitable regulations so 
that the inmates may receive religious training in accordance 
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with the belief of the parents of such children, by arranging 
for attendance at public services elsewhere.” School Laws 
1903, p. 90;.Sec. 1925. 


No appropriations to sectarian institutions. 


“No appropriation shall be made for charitable, indus- 
trial, educational or benevolent purposes to any person, cor- 
poration, or community not under the absolute control of 
the state, nor to any denominational or sectarian institution 
or association.”” Const. 1889, Art. V, Sec. 35. 

“Neither the legislative assembly nor any county, city, 
town, or school district or other public corporation shall ever 
make directly or indirectly any appropriation or pay from 
any public fund or moneys whatever, or make any grant of | 
lands or other property, in aid of any church or for any sec- 
tarlan purpose, or to aid in the support of any school, acad- 
emy, seminary, college, university, or other literary or scien- 
tific institution controlled in whole or in part by any church, 
sect, or denomination whatever.” Jbid., Art. XI, Sec. 8. 


No religious test required. 


“No religious or partisan test or qualification shall ever 
be required of any person as a condition of admission into 
any public educational institution of the state, either as 
teacher or student; nor shall attendance be required at any 
religious service whatever, nor shall any sectarian tenets be 
taught in any public educational institution of the state.” 
Ibid., Sec. 9. 

“The state board of education shall have power to deter- 
mine the moral and educational qualifications of applicants 
for admission to the various courses of instruction; but no 
sectarian or partisan test shall ever be allowed or exercised 
in the appointment of professors, instructors, officers, or em- 
ployees of the university, or in the admission of students 
thereto, or for any purpose whatever.” Pol. Code 1895, Sec. 
1545, Act Feb. 17, 1893, in regard the state university. 

Rev. Codes, Sec. 671, repeats this provision. 


Nebraska 
No religious test. 


“Said college and its preparatory and other departments 
shall be open to all denominations of Christians; and the 
profession of any particular religious faith shall not be re- 
quired of those who become students.”’ Act incorporating 
Brownville College, Feb. 9, 1857, Sec. 12. | 
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Like provisions are included in the incorporation of Da- 
kota City Collegiate and Preparatory Institute (Act Feb. 
12, 1857), Oneida College (Sesston Laws 1857, p. 212, Sec. 
14), and St. John’s University (Act Feb. 13, 1857). 

‘No sectarian or religious test shall ever be applied in the 

_ selection of teachers, and none shall be adopted in the 
school.” Sesscon Laws 1870-1, Act March 38, 1871, Sec. 10, 
supplementary to an Act of June 20, 1867 (“An Act to 
Locate, Establish and Endow a State Normal School”). 

Repeated in the Session Laws of 1881, Sub-Division XIII, 
Sec. 9, Act of March 1, 1881, and in ‘the Laws of 1907, Sec. 
5579. 

“Provided, that no religious test shall be required as con- 
dition of admittance to public schools.” Constit. 1920, Art. 
VIII, Sec. 11. 


No sectarian doctrines in the public schools. 


“No sectarian or religious doctrines shall be taught or in- 
culcated in any of the public schools of said city” (Omaha). 
Session Laws 1870-1, p. 177, Act June 6, 1871. 

“No sectarian or religious doctrine shall be taught or in- 
culeated in any of the public schools of any district contem- 
plated in this act” (relating to public schools of the second 
class). Session Laws 1875, p. 208, Act Feb. 25, 1875, Sec. 
20. 

In the State ex. rel. Freeman v. Scheve (Oct. 9, 1902) the 
Supreme Court ruled that this was an instance “where a 

, teacher employed to give secular instruction had violated 
the constitution by becoming a sectarian propagandist.” 65 
Nebr. 853, 91 N. W. 846, 59 L. R. A. 927. Where the use of 
the Bible is abused so as to amount to sectarian instruction, 
the courts intervene to enjoin it. 

“No sectarian instruction shall be allowed in any school or 
institution supported in whole or in part by the public funds, 
set apart for educational purposes.” Const. 1920, Art. VIII, 
Sec. 11. 


U.S. Supreme Court overruled Nebraska Law. 


The U.S. Supreme Court ruled (June 4, 1923) in the case 
of a teacher in a Lutheran parish school who had been con- 
victed of giving a lesson in Bible History in German, a vio- 
lation of the Nebraska state providing that “no person, indi- 

_ vidually or as a teacher, shall, in any private, denomina- 
tional, parochial or private school, teach any subject to any 
person in any language other than English.” Justice Mc- 
Reynolds read the decision, which included: “The Ordinance 
of 1787 declares that ‘Religion, morality and knowledge 
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being necessary to good government and the happiness of 
making schools, and the means of education shall be forever 
encouraged.’ . . . Mere knowledge of the German language 
cannot reasonably be regarded as harmful. . . . The plain- 
tiff in error taught this language in a school as a part of his 
occupation. His right thus to teach, and the right of parents 
to engage him so to instruct their children, are, we think, 
within the liberty of the Amendment.” 


No public funds for sectarian institutions. 


“The legislature shall make such provision by taxation or 
otherwise as with the income arising from the school trust- 
fund will secure a thorough and efficient system of common 
schools throughout the State; but no religious sect or sects 
shall ever have any exclusive right to or control of any part 
of the school-funds of this State.” Const. 1866, Art. II, Ed- 
ucation, Sec. I. 

“No sectarian instruction shall be allowed in any school 
or institution supported in whole or in part by the public 
funds set apart for educational purposes; nor shall the state 
accept any grant, conveyance, or bequest of money, lands or 
other property to be used for sectarian purposes.” Const. 
1875, Art. VILE, See. 11. 

Repeated in Const. 1920, Art. VIII, Sec. 11. 

School District No. 6 of Cedar County brought a manda- 
mus suit to compel the State Superintendent of Public In- 
struction to pay to the District a portion of the state school 
fund. In January, 1931, District Judge J. H. Broady (Lin- 
coln, Nebraska) issued a ruling in which he held that the 
school (in which Catholic nuns taught classes) was not en- 
titled to state funds. 


Public school house may be used for religious meetings. 


“Holding Sunday school or religious meetings in a country | 
school house so infrequently as not to exceed four times a 
year, when it does not interfere with the school work, does 
not constitute the school house a ‘place of religious wor- 
ship’ within the meaning of Section 4, Article I.” State ez. 
rel. John W. Gilbert et al, Appts. v. Charles Dilley et al 
(Mar. 18, 1914) 85 Nebr. 527, 145 N. W. 999. See also note 
in 31 L.,R. A.’ (ni's.) 593, and'in 50'L. Rv A. (nse 


Nevada 


No sectarian instruction. 


“Any school district neglecting to establish and maintain 
a school, or which shall allow instruction of a sectarian char- 
acter therein, may be deprived of its portion of the public 
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school fund during such neglect or infraction.” Const. 
1864, Art. XI, Par. 150. 

“No sectarian instruction shall be imparted or tolerated 
in any school or university that may be established under 
this constitution.” Jbid., Par. 157. 

“No public funds of any kind or character whatever, 
state, county, or municipal, shall be used for sectarian pur- 
poses.” Jbid., Par. 158. Added in 1880. 

“Nor shall sectarian nor denominational doctrines be 
taught in public schools; nor shall any school whatever 
receive any of the public school funds which has not been 
taught in accordance with this act.” Gen. Stat. 1885, Sec. 
1338. Repeated in the Compiled Laws of 1900, Sec. 1323. 

“No portion of the public school funds nor of money 
raised by state tax or specially appropriated for the sup- 
port of the public schools shall be devoted to any other 
object or purpose; nor shall any portion of the public | 
school funds nor of money raised by state tax for the sup- 
port of public schools, be in any way segregated, divided, 
or set apart for the use or benefit of any sectarian or 
secular society or association.” Gen. Stat. 1885, Sec. 1332. 
Repeated in: Compiled Laws 1900, Sec. 1718. 

“Nor shall any sectarian or denominational doctrines be 
taught therein.” Rev. Laws 1912, Sec. 3344. 


No public funds for charitable institution controlled by 
religious. 


In State v. Hallock, 16 Nev. 373, it was decided that a 
school connected with an orphan asylum controlled exclu- 
sively by officers of the latter, who were Sisters of Charity 
of the Roman Catholic Church, in which religious instruc- 
tion is giver to Roman Catholic children, is a sectarian 
institution within a constitutional provision against using 
public funds for “sectarian” purposes. Supreme Court of 
Nevada, 1882. 


No sectarian texts permitted. 


“No books, tracts or papers of a sectarian or denomina- 
tional character shall be used or introduced in any school 
established under the provisions of this act; . . . nor shall 
any school whatever receive any of the public school funds 
which has not been taught in accordance with the provisions 
of this act.”’ Gen. Stat. 1885, Sec. 1838. Repeated in Com- 
piled Laws of 1900, Sec. 1323, and again in Rev. Laws 1912, 
Sec. 3344. 
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New Hampshire 


No sectarian texts permitted. 


‘No book shall be directed to be used as a school book 
which is calculated to favor any particular religious or 
political sect or tenet.”’ Rev. Stat. 1842, Ch. 73, Sec. 12. 

Repeated in the Compiled Statutes of 18538, Ch. 77, Sec. 13. 

“No book shall be introduced into the public schools cal- 
culated to favor any particular religious sect or political 
party.” Session Laws 1895, Ch. 50, Sec. 5. 

Repeated in the Public Statutes of 1901, Ch. 92, Sec. 9, 
and again in the School Laws 1921, Ch. 85. 


No public funds for sectarian schools. 


“No money raised by taxation shall ever be granted or 
applied for the use of the schools or institutions of any 
religious sect or denomination.” Const. 1792, Art. 82, 
Amendment of 1877. 


Public school house may be used for religious services. 


“A school district or the school board may grant the use 
of any school house in the district for . . . religious or 
other meetings whenever such use will not conflict with any 
regular school exercise.” Public Statutes 1901, Ch. 91, 
Sec. 18. 


Religious restrictions. 


New Hampshire alone of all the U. S. authorizes the 
towns “to provide for the support of Protestant teachers.” 
“Every denomination of Protestant Christians demeaning 
themselves quietly and as good subjects of the state shall 
be equally under the protection of the law.” Bill of Rights, 
Sec. 6. | 


New Jersey 


State aid for denominational institutions. 


“If the patrons or proprietors of any school already or- 
ganized under the care of any religious society or denomina- 
tion of Christians are unwilling to relinquish such school, 
every such school shall be entitled to receive its just and 
ratable share of the money assigned to the township out 
of the income of the school fund, and such additional sum 
as may be raised by or appropriated by the township for 
schools.” Act April 17, 1846. 
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Public school fund for the public schools only. 


“The fund for the support of free schools . . . shall be 
securely invested and remain a perpetual fund; and the 
income thereof, except as much as it may be judged expe- 
dient to apply to an increase of the capital, shall be annu- 
ally appropriated to the support of public, free schools for 
the equal benefit of all the people of the state, and it shall 
not be competent for the legislature to borrow, appropriate 
or use said fund, or any part thereof, for any other purpose, 
under any pretence whatever.” Const. 1844, Art. IV, Sec. 6, 
as amended 1875. 

“Provided, that no portion of the public school funds shall 
be used for the support of sectarian schools.” Gen. Statutes 
1895, Sec. 129, Act Mar. 16, 1881. 


Moral instructor at the state prison. 


‘ Such an officer was provided for at the salary of six 
hundred dollars a year by an Act March 22, 1860. Session 
Laws, Ch. 210: 


No religious test required in the public schools. 


“No child between the ages of five and eighteen years 
shall be excluded from any public school in this state on 
account of his or her religion, nationality or color. Any 
member of a board of district trustees or member of a board 
of education excluding a child on such grounds is declared 
guilty of a misdemeanor.” Gen. Stat. 1895, Sec. 131, p. 
3036, Act March 23, 1881, Sec. 1 and 2. 

The Session Laws of 1900 (Ch. 96, Art. IX, Sec. 126) 
changed the age limits in the foregoing to four to twenty 
years. 

Repeated in the Session Laws of 1902, Ch. 36, Art. IV, 
Sec. 119, and in the Session Laws of 1903 (Special Session), 
OhivelepAre. UX, Sec. 125, 


No religious service permitted in the public schools. 


“Tt shall not be lawful for any teacher, trustee or trustees 
to introduce into or have performed in any school receiving 
its proportion of public money, any religious service, cere- 
mony or forms whatsoever, except reading the Bible and 
repeating the Lord’s Prayer.” Gen. Stat. 1895, Sec. 220, 
Act April 30, 1894, Ch. 202, Session of 1894. 

“No religious service or exercise, except the reading of 
the Bible and the repeating of the Lord’s Prayer shall be 
held in any school receiving any portion of the money 
appropriated for the support of the public schools.” Session 
Laws 1900, Ch. 96, Art. VIII, Sec. 115. . 
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Repeated in Session Laws of 1902, Ch. 36, Art. VIII, Sec. 
108, and School Laws of 1908, p. 51, Sec. 114. 


New Mexico 


Diplomas from religious college considered teachers’ certifi- 
cates. 


The legislature authorized the faculty of St. Michael’s 
College of Santa Fe to issue teachers’ diplomas to all their 
graduates who asked for them. “Such diplomas shall be 
and the same are hereby considered as first class teachers’ 
certificates in any and all counties of New Mexico to the 
same extent as diplomas or teachers’ certificates issued by 
faculties of the territorial university.” Compiled Statutes 
1897, Par. 1625. 


Archbishop on the board of governors of schools of state wards. 


Par. 1618 of the same source provides that the governor, 
the Archbishop of Santa Fe, and others shall be considered 
a board of supervisors for the Orphans Home and Industrial 
School of the Territory; they are to visit the institution 
from time to time and look after the moral and intellectual 
progress of the inmates faithfully. 


The president of a religious college on the board of education. 


Par. 1514 of the same Statutes provides for a territorial 
board of education consisting of the Governor, the Superin- 
tendent of Public Instruction, the President of St. Michael’s 
College, who exercised the powers and duties usually exer- 
cised by such boards. 


No public funds for sectarian institutions. 


“No appropriation shall be made for charitable, educa- 
tional, or other benevolent purposes to any person, corpora- 
tion, association, institution, or community not under the 
absolute control of the state, but the legislature may, in its 
discretion, make appropriations for the charitable institu- 
tions and hospitals for the maintenance of which annual 
appropriations were made by the legislative assembly of 
nineteen hundred nine.” Const. 1911, Art. IV, Sec. 31. 

“The schools, colleges, universities and other educational 
institutions provided for by this constitution shall forever 
remain under the exclusive control of the State, and no part 
of the proceeds arising from the sale or disposal of any 
lands granted to the State by Congress, or any other fund 
appropriated, levied, or collected for educational purposes, 
shall be used for the support of any sectarian, denomina- 
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tional, private school, college, or university.” Const. 1911, 
Art. XII, Sec. 3. 


State aid for religious orphanage. 


“The asylum of the Sisters of Charity of Santa Fe shall 
be constituted an orphans’ home and industrial school for 
the care, support, and education of the orphan and indigent 
children of the territory of New Mexico and to be known 
and legally designated as the Orphans Home and Industrial 
School of the Territory of New Mexico. 

“Said orphans’ home and industrial school shall be under 
the care, charge, control, and custody of the Sisters of 
Charity of Santa Fe, subject to the general supervision and 
orders of the board of supervisors hereby created. 

“Said Sisters of Charity under whose care, custody, and 
control said orphan and indigent children of the territory 
are hereby placed, are to board, clothe and instruct said 
children in the common school branches and shall receive 
as compensation therefor the sum of ten dollars per month 
for each child so boarded, clothed, instructed, and cared for, 
the expense to be defrayed out of the territorial treasury.” 
Compiled Statutes 1897. Par. 1617-8, 1619-20-21. 


No sectarian doctrine shall be taught in the public schools. 


“No sectarian doctrine shall be taught or inculeated in 
any of the public schools of any city or town of the terri- 
tory. ) Jbid., Par, 1582. 

Repeated in Statwtes 1915, Sec. 4894. 


No sectarian books permitted. 


“No teacher shall use any sectarian or denominational 
books in the schools, or teach sectarian doctrine in the 
schools.” Rev. Stat. 1928, Ch. 148, Sec. 1102. 

“No teacher shall use any sectarian or denominational 
books in the schools, . . . teach sectarian doctrine in the 
schools. . . . Provided that this section shall not be con- 

_ strued to interfere with the use of school buildings for other 
purposes authorized by the County Board after school 
hours.” School Code, 1909, Ch. XIII, Sec. 13801. 


No religious test required. 


“No religious test shall ever be required as a condition of 
admission into the public schools or any educational insti- 
tution of this State, either as a teacher or student, and no 
teacher or student of such school or institution shall ever 
be required to attend or participate in any religious service 
whatsoever.” Const. 1911, Art. XII, Sec. 9. 
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New York 


Professorship to promote religious tenets (Columbia Univer- 

sity). 

‘ “Whenever any religious body or society of men shall 
deem it proper to institute a professorship in the said uni- 
versity for the promotion of their religious tenets, or for any 
other purpose not inconsistent with religion, morality, and 
the laws of the state, and shall appropriate a sum for that 
purpose, . . . the regents shall cause the same to be 
applied as the donors shall direct.” Session Laws 1784, Ch. 
51, Act May 1, 1784. 


State funds for denominational schools. 


“The mayor, aldermen, and commonalty of the City of 
New York shall pay to the vestry of the Episcopal Church, 
the vestry of Christ’s Church, the trustees of the First Pres- 
byterian Church, the minister, elder, and deacon of the 
Reformed Dutch Church, and trustees of the Methodist 
Episcopal Church, the Scotch Presbyterian Church, the 
African School, the United German Lutheran Church, the 
German Reformed Churches, the First Baptist Church, and 
the United Brethren or Moravian Church, each one-eleventh 
part of all money remaining in their hands from the Acts 
of 1795 and 1799. The income from the said apportionment 
to be used for the education of poor children.” Act April 8, 
1801. 

By the Act of 1813 the commissioners of the school funds 
were to distribute the income from the same, plus an equal 
amount to be raised by tax on the city, to the trustees of 
the Free School Society, the trustees or treasurer of the 
Orphan Asylum Society, the Society of the Economical 
School in the city of New York, the African Free School, 
“and of such incorporated religious societies, in said city, 
as now support or hereafter shall establish charity schools,” 
the distribution to be based on the basis of the number of 
children from four to fifteen years of age taught free therein 
during the preceding year.. Laws 36th Session, Ch. 52, Act 
March 12, 18138. 

An Act of April 1, 1820, required the commissioners to 
pay a share of the fund to the Roman Catholic Benevolent 
Society. 

“Any academy or high school, erected for literary, scien- 
tific, charitable or religious purposes, which has erected a 
building for high school purposes of the value of $2000 and 
which has complied with all the conditions prescribed by 
the law authorizing the regents to incorporate academies, 
shall enjoy all the rights and privileges conferred by law in 
the academies of the state.” These privileges included a 
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share in the distribution of the literary fund. Session Laws 
1851, Ch. 544, Act July 11, 1851. 

Another act included in the Session Laws of 1851 (Ch. 
291, Act June 25) appropriated $250 from the literary fund 
to Oneida Conference Academy and to the Genesee Wes- 
leyan Seminary under the law providing an annual donation 
from the literary fund to such academies as should instruct 
twenty persons at least in the art of teaching for a term of 
four months. (Session Laws 1849, Ch. 175, Act March 30, 
1849, Sec. 2.) 

Oneida Conference Seminary received $225 under the 
same law in 1852. Session Laws, Ch. 161, Act April 7, 1852. 

We find an appropriation of $150,000 divided among a 
number of orphan asylums, homes for the friendless, and 
other charitable institutions. A number of Catholic paro- 
chial schools shared in this grant. Sesston Laws 1871, Ch. 
869, Act April 28, 1871. | 

In 1851 the state supreme court decided that a school 
maintained by a Roman Catholic Orphan asylum was not 
a “common school” within the meaning of the N. Y. Consti- 

tution, Art. 9, providing that the revenue of the common 
school fund should be applied to the support of the common 
schools. People v. Brooklyn Board of Education, 13 Barb. 
400; 34 How. Prac. (N. Y.), 229. 

Similarly in 1867 the court ruled against St. Patrick’s 
Orphan Asylum of Rochester. 34 Howard’s Practice Re- 
ports, 227. 


No public funds for sectarian schools. 


“No school above mentioned, or which shall be organized 
under this act, in which any religious, sectarian doctrine 
shall be taught, inculcated or practiced, shall receive any 
portion of the school moneys to be distributed as hereinafter 
provided; and it shall be the duty of the trustees, inspectors, 
and the commissioners of schools in each ward, and of the 
deputy superintendent of schools, from time to time and as 
frequently as need be, to examine and ascertain, and report 
to the said board of education whether any religious sec- 
tarian doctrine or tenet shall have been taught, inculcated 
or practiced in their respective wards.” 65th Session, Ch. 
150, Sec. 14, Act April 11, 1842. 

Two years later the wording of the prohibition changes. 
“But no school shall be entitled to a portion of the school 
moneys in which the religious sectarian doctrine or tenet of 
any particular Christian, or other religious sect shall be 
taught, inculeated or practiced.” 67th Session, Ch. 320, 
Sec. 12, Act May 7, 1844. 


94 
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Repeated in Rev. Stat. 1846, Pt. I, Ch. XV, Sec. 208; in 
1851 (74th Session, Ch. 386, Sec. 18, Act July 3 1851) ; and 
in 1882 (105th Session, Ch. ‘410, Sec. 1062, Act July ils 1882. 

It became the duty ‘of the County Superintendent in the 
City of New York “to examine and ascertain and report to 
the board of education whether any of the provisions of the 
act in relation to religious sectarian teaching . .. have 
been violated in any of the schools in the different wards of 
the city.” 67th Session, Ch. 320, Sec. 44, Act May 7, 1844. 

Repeated in 74th Session, Ch. 386, Sec. 11, Act July 3, 
1851. 

In Brooklyn: ‘No school in said city shall be entitled to 
any portion of the school moneys in which the religious 
sectarian doctrine or tenets of any particular Christian or 
other religious sect shall be taught or inculcated.” 73rd 
Session, Ch. 148, Sec. 19, Act April 4, 1850. 

In the City of New York: “No school,’ and so forth, as 
above. Act July 3, 1851, amended June 4, 1853, March dl, 
1854, and April 15, 1854. 

The Superintendent of Schools in New York City took 
over the County Superintendent’s duty “to examine and 
ascertain . . .” (as cited four paragraphs above). 77th 
Session, Ch. 101, Sec. 11, Act March 31, 1854. 

Ten years later the inspectors of common schools took on 
the duty. Act April 25, 1864. 

“Tt shall not be lawful for the mayor, aldermen, and com- 
monalty of the city of New York or the board of super- 
visors of the county of New York, or the board of appor- 
tionment here created, to appropriate or apply any portion. 
of the tax herein authorized to be raised, in aid of any 
private or sectarian school or to any institution or enterprise 
that is under the control of any religious denomination, or 
to borrow any money on the faith or credit of the city to 
be applied to any such purpose.” Then followed a long list 
of charitable institutions to which the act did not apply. 
94th Session, Ch. 588, Act April 19, 1871, Sec. 6. 

In 1882 we have the provision that “No money belonging 
to the city, or city and county or New York raised by tax- 
ation upon the property of the citizens thereof shall be 
appropriated in aid of any religious or denominational 
school. Nor shall such property be sold to such schools 
except at public auction to the highest bidder; nor shall city 
property be leased to any such school except upon such 
terms as city property may be leased to private parties after 
the same has been duly advertised.” 105th Session, Ch. 
410, Act July 1, 1882. 

“Neither the state nor any sub-division thereof shall use 
its property or credit or any public money, or authorize or 
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permit either to be used, directly or indirectly, in aid or 
maintenance, other for examination and inspection, of any 
school or institution of learning wholly or in part under the 
control or direction of any religious denomination or in 
which any denominational tenet or doctrine is taught.” 
Const. 1894, Art. IX, Sec. 4. 


No sectarian texts permitted. 


“But no such school shall be entitled to a portion of such 
moneys . .. in which any book or books containing any 
sectarian composition shall be used in the course of instruc- 
tion.” Laws of 66th Session, Ch. 216, Sec. 15, Act April 18, 
1843 (applicable to the schools of New York City only). 

“But no school shall be entitled to a portion of the school 
moneys, in which the religious, sectarian doctrine or tenet 
of any particular Christian or other religious sect shall be 
taught, inculcated or practiced, or in which any book or 
books containing compositions favorable or prejudicial to 
the particular doctrine or tenets of any Christian sect, or 
which shall teach the doctrine or tenets of any other re- 
ligious sect, or which shall refuse to permit the visits and 
examination provided for in this act.” Laws of 67th Session, 
Ch. 320, Act May 7, 1844. 

Repeated in the Rev. Stat. of 1846, Pt. L, Ch. XV, Sec. 
208; in the Laws of the 74th Session, Ch. 386, Sec. 18, Act of 
July 3, 1851; and in the Act of July 1, 1882 (applicable to 
New York City). 

“Tt shall be the duty of the commissioners, inspectors and 
trustees in each ward, from time to time and as frequently 
as need be, to examine, ascertain and report to the Board of 
Education of the City of New York whether the provisions 
in relation to the teaching of sectarian doctrine or the use 
of sectarian books has been violated.” Laws of 67th Ses- 
sion, Ch. 320, Sec. 18, Act May 7, 1844. 

Repeated in Rev. Stat. 1846, Pt. I, Ch. XV, Sec. 209. In 
1882 the duty fell upon the inspectors of a majority of them 
only. Act July 1, 1882. 


Reading of the Bible not prohibited. 


“But nothing herein contained shall authorize the board 
of education to exclude the Holy Scriptures without note or 
comment, or any selections therefrom, from any of the 
schools provided for by this act; but it shall not be compe- 
tent for said board of education to decide what version, if 
any, of the Holy Scriptures without note or comment, shall 
be used in any of the said schools; provided, that nothing 
herein contained shall be so construed as to violate the 
rights of conscience as secured by the constitution of this 
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state and the U. 8.” Laws of the 67th Session, Ch. 320, 
Sec. 12, Act May 7, 1844 (regarding New York City). 

Repeated in the Revised Stat. 1846, Pt. I, Ch. XV, Sec. 
208; in the Laws of the 74th Session, Ch. 386, Sec. 18, Act 
of July 3, 1851; and in the Act of July 1, 1882, Ch. 410, 
Sec. 1062. 

“No school in said city (Brooklyn) shall be entitled to 
any of the school moneys, in which the religious, sectarian 
doctrine or tenets of any particular Christian or other re- 
ligious sect shall be taught or inculcated, or which shall 
refuse or prohibit visits or examination by the city superin- 
tendent or members of the board of education of said city; 
provided, this section shall not be deemed to prohibit the 
use of Holy Scripture without note or comment.” Laws of 
73rd Session, Ch. 148, Sec. 19, Act April 4, 1850. 


No religious test required. 


“The president of Columbia University shall henceforth 
be elected from among the professors of the several colleges 
of the universities, and no professor shall be accounted in 
any wise ineligible because of any religious tenet or tenets 
he may or shall possess, nor shall he be compelled to take 
any religious test oath.” Act May 1, 1784, Ch. 51. 

“No president or professor shall be ineligible for or by 
reason of any religious tenet or tenets he may or shall 
possess.” Act April 13, 1787, Ch. 82, Sec. 20. 

Repeated in the Act of April 5, 1813, Ch. 59. 

An act changing the name of the Free School Society of 
New York City to the Public School Society of New York 
City states as its purpose the education of all children, 
whether worthy gratuitous education or not, and without 
regarding the religious sects to which they or their parents 
belonged. Act Jan. 28, 1826. 

“No religious qualification or test shall be required from 
any trustee, president, principal or other officer of any in- 
corporated college or academy or as a condition for admis- 
sion to any privilege in the same.”” Rev. Stat. 1846, Ch. XV, 
Title 1, Art. 5, Sec. 64. 


Diplomas from a certain religious school exchanged for certifi- 
cate to teach. 


The sisterhood of Grey Nuns (an incorporation in the 
state of New York) was authorized “to grant diplomas . . . 
to any person who shall have . .. graduated from any 
seminary of learning of said corporation within the state; 
and any such graduate . . . may file such diploma .. . in 
the Department of Public Instruction, and the Superin- 
tendent may thereupon in his discretion issue a certificate 
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to the effect that the graduate is a qualified teacher of the 
common schools of this state.” 98th Session, Ch. 353, Act 
May 15, 1875. 


Religious garb prohibited in public schools. 


“A regulation of the superintendent of public instruction 
prohibiting teachers in public schools from wearing a dis- 
tinctively religious garb while teaching therein is a reason- 
able and valid exercise of the powers conferred upon him 
to establish regulations as to the management of public 
schools because the influence of such apparel is distinctively 
sectarian, and the prohibition is in accord with the public 
policy of the state as declared in the constitution, Art. IX, 
Par. 4, forbidding the use of the property or credit of the 
state in aid of sectarian influence.’”’ Decision of the Court 
of Appeals, 77 N. E. R. 612, 109 N. Y. App. Div. 361, 184 
N. Y. 421, 6 Ann. Cases 432, 7 L. R. A. (n. 8s.) 402, April 
17, 1906. 


Public funds only for public schools. 


The holding in Smith v. Donahue (1922), 202 App. Div. 
656; 195 N. Y. Suppl. 715, was that public funds could not 
be used to furnish school supplies to parochial or other pri- 
vate schools under Const. Amendment I and Const. N. Y.., 
Art. 1, Sec. 3, guaranteeing religious freedom, and Art. 9, 
Sec. 1 and 4, requiring free common schools but prohibiting 
aid or maintenance, other than for examination or inspec- 
tion, of any school or institution under the control or direc- 
tion of a religious denomination, where secular and religious 
education are combined, but it may not aid such instruction 
directly or indirectly. 


Cards concerning religious education for parents to fill out 
may not be printed on city presses. 


In Stein v. Brown (1925), 125 Misc. 692; 211 N. Y. Suppl. 
822, the Westchester Supreme Court held that the printing 
of cards by the board of education in the furtherance of the 
interest of religious organization in the public schools was a 
violation of the constitutional provision prohibiting the use 
of public funds or property to aid denominational schools. 


Permitting pupils to leave school periodically and regularly 
to attend denominational religious instruction unlawful. 


In the case just mentioned the Board of Education was 
enjoined from excusing pupils for religious instruction, held 
to be extra-curricular activity, violating the statute requir- 
ing attendance of pupils during the entire time of the school 
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session. (Hduc. Law, Sec. 621, as amended by Laws 1921, 
Ch. 386, Sec. 2.) 


Public school houses may be used for religious instruction. 


The Educ. Laws of 1924 (Art. 16, Sec. 455) permit the 
use of public school buildings “for any branch of education.” 


North Carolina 


Ban on Roman Catholics by state constitution, 1776, removed 
1835. 


“That no person who shall deny the truth of the Protes- 
tant Religion . . . shall be capable of holding any office or 
Place of Trust or Profit in the Civil Department, within 
this State.” Constitution (1776), Section XXXII. 


Religious aim of education. 


“Religion, morality, and knowledge being necessary to 
good government and the happiness of mankind, schools and 
the means of education shall be forever encouraged.” Const. 
1868 and 1876, Art. IX, Sec. 1. 


Public funds for public schools only. 


“The proceeds of all lands that have been or hereafter 
may be granted by the U.S. to this State, . . . also all 
money, stocks, bonds, and other property, now belonging to 
any State fund for purposes of education; also the net pro- 
ceeds of all sales of the swamp lands belonging to the State, 
and all other grants, gifts, and devises, that have been or 
hereafter may be made to this State . . .; together with so 
much of the ordinary revenue of the State as may be by 
law set apart for that purpose, shall be faithfully appro- 
priated for establishing and maintaining in this State a 
system of free public schools, and for no other purposes 
whatsoever.” Const. 1876, Art. IX, Sec. 4. 


No sectarian texts permitted. 


“The state board of education may recommend the course 
of study to be pursued, the text-books, and other means of 
instruction to be used in the public schools: Provided, that 
no sectarian or political text-books or influences shall be 
used in any public school.” Revisal 1873, Ch. 68, Sec. 59. 

“The state board of education shall recommend a series 
of text-books to be used in the public schools for a term of 
three years and until otherwise ordered. . . . Provided 
further, no sectarian or political books shall be used in the 
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public schools.”’ Code 1883, Vol. 2, Ch. 15, Sec. 2539. Act 
1881, Ch. 200, Sec. 9. 

“None of such text-books shall contain anything of a 
partisan or sectarian character, and all shall be written or 
printed in English.” Reisal 1905, Sec. 4060. 

Repeated, Gregory’s Suppl. 1913, Vol. III, Sec. 4060. 


North Dakota 


- No religious test at University. 


“No sectarian or partisan test shall ever be allowed or 
exercised in the appointment of trustees or in the election 
of professors, teachers, or other officers of the university or 
in the admission of students thereto or for any purpose 
whatever.” Pol. Code, 1899, Sec. 881, Acts 1883, Ch. 40, 
Sec. 5. 


Normal schools free from sectarian control. 


Laws 1891, Ch. 89, Sec. 18. See also Pol. Code 1899, 
Sec. 913. 


Public schools also.. 


“A high degree of intelligence, patriotism, integrity, and 
morality on the part of every voter in a government of the 
people being necessary in order to insure the maintenance 
of that government and the prosperity and happiness of the 
people, the legislative assembly shall make provision for the 
establishment and maintenance of a system of public 
schools, which shall be open to all children of the state of 
North Dakota and free from sectarian control. This legis- 
lative requirement shall be irrevocable without the consent 
of the U. S. and the people of N. Dak.’ Const. 1889, Art. 
VIII, Sec. 147. 


No sectarian doctrine taught in the public schools of the 
territory. 


“No sectarian doctrine shall be taught in any public 
school.” Pol. Code 1887, Sec. 1829 and 1706. 


No sectarian doctrine taught in the university. 


“But no instruction either sectarian in religion or partisan 
in politics shall ever be allowed in any department of the 
university.” Pol. Code, 1899, Sec. 881. 


Bible may be used without note or comment. 


“No sectarian doctrine shall be taught or inculcated in 
any of the public schools of the corporation—but the Holy 
Scriptures without note or comment may be used therein.” 
Session Laws 1887, Ch. 47, Sec. 141. 
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“But the Bible may be read in school not to exceed ten 
minutes daily, without sectarian comment; and no pupil 
shall be required to read it contrary to the wishes of his 
parent or guardian or other person having him in charge.” 
Session Laws 1887, Ch. 47, Sec. 19. 

“The Bible shall not be deemed a sectarian book. It shall 
not be excluded from any public school. It may at the 
option of the teacher be read in school without sectarian 
comment, not to exceed ten minutes daily. No pupil shall 
be required to read it nor be present in the schoolroom dur- 
ing the reading thereof contrary to the wishes of his parents 
or guardian or other person having him in charge.’ Pol. 
Code 1899, Sec. 754, Laws of 1890, Ch. 62, Sec. 134. 


_ School board shall exclude from the school library all sectarian 
books. 


“But it shall exclude therefrom all books unsuited to the 
cultivation of good character and good morals and manners, 
and no publication devoted to the discussion of sectarian 
differences and creeds shall be admitted to the library.” 
Pol. Code 1899, Sec. 694, Acts 1891, Ch. 56, Sec. 14. 

Repeated in Compiled Laws 1918, Vol. 1, Sec. 1368. 


District school board may permit use of school house for 
religious meetings. 

“Tt may permit the schoolhouse, when not occupied for 
school purposes, to be used under careful restrictions for 
any proper purpose, giving equal rights and privileges to all 
religious denominations.” Pol. Code 1899, Sec. 700. 


Public funds for public schools only. 


“All colleges, universities, and other educational institu- 
tions for the support of which lands have been granted to 
this state, or which are supported by a public tax, shall 
remain under the absolute and exclusive control of the state. 
~No money raised for the support of the public schools of the 
state shall be appropriated to or used for the support of any 
sectarian school.” Const. 1889, Sec. 152. 


Ohio 


Religious aim of education. 


“But religion, morality, and knowledge being essentially 
necessary to the good government and happiness of man- 
kind, and the means of instruction shall forever be encour- 
aged by legislative provision, not inconsistent with the rights 
of conscience.” Const. 1802, Art. VII, Sec. 3. 
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Repeated practically in Bill of Rights of the Const. of 
1851, Art. I, Sec. 7. 


No sectarian control of school funds. 


“But no religious or other sect or sects shall ever have 
any exclusive rights to or control of, any part of the school 
funds of this state.” Const. 1851, Art. VI, Sec. 2. 


Bible may not be read in the public schools. 


In the Board of Education of the City of Cincinnati v. 
Minor (23 Ohio 211), the Supreme Court held: ‘There is a 
total absence of any legislation looking to the enforcement 
of religious instruction or the reading of religious books in 
the public schools and we are brought back to the question— 
What is the true meaning and effect of these constitutional 
provisions on this subject? Do they enjoin religious in- 
struction in the schools? and does the injunction bind the 
courts in the absence of legislation? We are unanimous in 
the opinion that both these questions must be answered in 
the negative” (1872). 

Similarly it was held that “the resolution of the School 
Board prohibiting reading of the Bible and prayer and other 
religious instruction in the schools is final and cannot be 
reviewed by the courts.”” New Antioch Board of Education 
v. Pulse, 10 Ohio S. and C. PI., Dec. 17, 1917. 


Bible may be used. 


W. D. Jones, Judge of the Common Pleas Court, Sept. 
Term, 1925, denied the petition of R. H. Perry that the 
Board of Education of East Liverpool, Ohio, be restrained 
from imposing a system of religious education on pupils who 
voluntarily attend public schools. 


Compulsory attendance at a public school not upheld. 


It is not the “public policy of the state that the children 
of the state shall not receive any education in any other 
school than in one of the public schools: established by 
itself.” Gilmour v. Pelton (1877), 5 Ohio Dec. 447. 


Public school buildings may be used for religious exercises. 


“When in the judgment of any board of education it shall 
be for the advantage of the children residing in any school 
district to hold literary societies . . . religious exercises, 

. the board of education shall authorize the opening 
of such school houses for the purposes aforesaid.” Bates 
Annotated Statutes 1906, Title III, Ch. 8, Sec. 3987. 

The court declared invalid the lease of a public school 

building to a private school but would not interfere “by 
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word or injunction against every casual or temporary use of 
such property for other than school purposes.” Weir v. 
Day, 35 Ohio 1438. 


Oklahoma 


No sectarian instruction permitted. 


“The board of regents shall determine the moral and 
educational qualifications of applicants for admission to the 
various courses of instruction, but no instruction either sec- 
tarian in religion or partisan in politics shall ever be allowed 
in any department of the university.” Rev. and Ann. Stat. 
1903, Ch. 77, Art. 17, Sec. 6384, Act Dec. 19, 1890. 

Repeated in Compiled Stat. 1921, Sec. 10721. 

“No sectarian doctrine shall be taught or inculcated in 
any of the public schools of the union district.” Rev. and 
Ann. Stat. 1903, Ch. 77, Art. 8, Sec. 6247, Act Feb. 19, 1895. 

“No sectarian doctrine shall be taught or inculeated in 
any of the public schools of the city” (cities of the first 
class). School Laws 1901-2, Art. IX, Sec. 20. 

Repeated in Rev. and Ann. Stat. of 1903, Ch. 77, Art. 9, 
Sec. 6267. 

“No sectarian or religious doctrines shall be taught in any 
of the public schools of this territory.” School Laws 1901-2, 
Art. IV, Sec. 25. 

Repeated in the Rev. and Ann. Stat. of 1903, Ch. 77, Art. 
3, Sec. 6189, and in the School Laws of 1908 and the Gen. 
Laws 1921, Vol. II, Sec. 10618, except that in the last two 
the word “territory” became “state.” 


Bible may be used, without note or comment. 


“No sectarian doctrine shall be taught or inculeated in 
any of the public schools of the city; but the Holy Scrip- 
tures, without note or comment, may be read therein at the 
discretion of the teacher.” Rev. and Ann. Stat. 1903, Ch. 
77, Art. 9, Sec. 6267, applicable to cities of the first class. 

The same provision applied to public schools in union 
school districts. JIbid., Ch. 77, Art. 8, Sec. 6247, Act Feb. 
18, 1895. 

“No sectarian or religious doctrine shall be taught or 
inculeated in any of the public schools in this territory, but 
nothing in this section shall be construed to prohibit the 
reading of the Holy Scriptures.” Jbid., Ch. 77, Art. 3, Sec. 
6189. 

All these repeated in the School Laws of 1908 except that 
the word “state” substitutes for “territory.” 
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No religious test demanded. 


“No sectarian or partisan test shall ever be allowed or 
exercised in the appointment of regents or in the election 
of professors or other officers of the university, or in the 
admission of students thereto, or for any purpose whatever.” 
Rev. and Ann. Stat. 1903, Ch. 77, Art. 17, Sec. 6384, Act 
Dec. 19, 1890. 

“No religious or sectarian tests shall be applied in the 
selection of teachers, and none shall be adopted in the 
school” (Normal School at Edmond). Ibid., Ch. 77, Art. 19, 
Sec. 6450, Act Dec. 25, 1890. 

Repeated for the Colored Agricultural and Normal Uni- 
versity, Ibid., Ch. 77, Art. 23, Sec. 6503, Act Mar. 12, 1897. 

Provision against religious test for entrance to public 
schools repeated in the Compiled Statutes 1921, Sec. 10721. 


No public funds for sectarian schools. 


“No public money or property shall ever be appropriated, 
applied, donated, or used, directly or indirectly, for the use, 
benefit, or support of any sect, denomination, or system of 
religion, or for the use, benefit, or support, of any priest, 
preacher, minister,. or other religious teacher, or sectarian 
institution as such.” Const. 1907, Art. II, Sec. 5. 

“The interest and income of the permanent school fund, 
the net income from the leasing of public lands which may 
have been or may be granted by the U. S. to the state for 
the use and benefit of the common schools, together with 
any revenues from taxes authorized to be levied for such 
purposes; and any other sums which may be added thereto 
by law, shall be used and applied each year for the benefit 
of the common schools of the state, and shall be for this 
purpose apportioned among and between all the common 
school districts of the state, in proportion to the school pop- 
ulation of the several districts; and no part of the fund shall 
ever be diverted from this purpose, or used for any other 
purpose than the support and maintenance of common 
schools for the equal benefit of all the people of the state.” 
Const. 1907, Art. IX, Sec. 3. 


Public school shall be free from sectarian control. 


“Provision shall be made for the establishment and 
maintenance of a system of public schools, which shall be 
open to all the children of the state and free from sectarian 
control.” Ibid., Art. I, Sec. 5. 
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No sectarian texts in the public schools. 


“Provided, that none of the said text-books shall contain 
anything of a partisan or sectarian character.” Laws 1908, 
No. 331, Art. 32, Sec. 2. 

Repeated in Gen. Laws 1921, Vol. II, Sec. 10247. 


Public school buildings may be used for religious meetings. 


“The District Boards are hereby authorized to open the 
school house for the purpose of religious . . . societies 
belonging to their districts.” School Laws 1925, Sec. 92. 


Oregon 


No public funds for sectarian schools. 


“No money shall be drawn from the treasury for the bene- 
fit of any religious or theological institution, nor shall any 
money be appropriated for the payment of any religious 
services in either house of the legislative assembly.” Const. 
1857, Bill of Rights, Art. 1, Sec. 5. . 


No religious test at the university. 


“No political or sectarian test shall ever be allowed or 
applied in the appointment of regents, professors, teachers, 
or employees of the university, nor shall the majority of the 
regents be, at any one time, members of any one religious 
denomination or be appointed from or reside in any one 
county of the state.” Codes and Stat. 1902, Title 33, Ch. 
VI, Sec. 3119. 

Repeated in Session Laws 1876, p. 57, Sec. 11. 


Public school buildings may be used for religious meetings. 


“The board may, when authorized by a majority of the 
legal voters present and voting at the annual meeting called 
for that purpose, permit a school house, when not occupied 
for school purposes to be used under careful restrictions for 
any proper purpose, giving equal rights and privileges to all 
religious denominations.” School Laws 1907, p. 62, Sec. 119. 


Religious and private schools permitted. 


“The right of mankind to believe and teach such doctrines 
regarding religion as meet the approval of their consciences 
is recognized under our form of government as inherent; it 
is freely accorded to every sect and denomination in the — 
land. . . . The law not only tolerates the privilege, but 
protects everyone in the enjoyment of it. The people are 
entitled, as an incident of such right, to form associations, 
adopt creeds, organize churches, and establish seminaries of 
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learning for the advancement of their peculiar tenets of 
faith, and to acquire property and erect buildings to aid 
them in accomplishing that end.’”’ Supreme Court of Oregon 
in Liggett v. Ladd, 17 Ore. 89, 94 (Nov. 22, 1888). 

The Supreme Court of the U. 8. ruled (Oct. Term, 1924, 
No. 583) that the Oregon Compulsory Public School Law, 
adopted under Initiative Petition, Nov. 7, 1922, was uncon- 
stitutional in that it violated the guaranties contained in 
the Fourteenth Amendment of the Constitution. Pierce v. 
Society of the Sisters of the Holy Names of Jesus and Mary, 
Oye Ot. 571; 268 U)'S. 510; 69 Leeds 1070; 39’ A. L. R. 
468, affirming decree (Washington, D. C., 1924); Society of 
the Sisters of the Holy Names of Jesus and Mary v. Pierce, 
269 F928. 


Zoning ordinance prevents the building of schools. 


In 1923 an ordinance of the city of Portland placed 
churches and schools in the same class as breweries, fac- 
tories, and garages. The consent of the property owners 
nearby is necessary before the city council may even con- 
sider issuing a building permit. Since, in 1930, two parishes 
were prevented from erecting buildings after having pur- 
chased land for them, the case was taken before the federal 
courts for adjudication and decided in favor of the plaintiff 
(1931). 


Pennsylvana 


State aid for sectarian schools. 


An Act, Sept. 23, 1789, granted certain lands for endowing 
a free school for the use of the poor of the German Re- 
formed Church of Philadelphia to a corporation of the 
ministers, trustees, elders, and deacons of the Church. 

“When a free school of the common school grade shall be 
hereafter maintained in any accepting school district under 
the care and direction of a religious society it shall be lawful 
for the school directors to cause to be paid for the support 
df such school any portion of the school money not exceed- 
ing the ratable share of the taxable inhabitants whose chil- 
dren or apprentices shall be taught in the school. Provided 
they shall think it not injurious to the common school of 
the district.” Session Laws 1837-8, No. 57. 

“Tf a free school be under the care and direction of a 
religious society, it shall be lawful for the directors of the 
district to cause to be paid to the proper person or persons 
for the support of the same any portion of the school funds 
of said district which they may deem just and reasonable, 
not exceeding the ratable share of the inhabitants whose 
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children or apprentices shall attend the same. Provided 
they shall think it not injurious to the district, and that 
the school shall be open to the visits of the directors of the 
district, and conform to the common school system of the 
state.” Session Laws 1849, No. 316. 

Session Laws 1842, No. 89, incorporated the Union Church 
and School Society of New Holland and authorized the state 
treasurer to pay to the trustees of the same out of the 
money remaining in the school fund, $200 for repairs, and 
so forth, to the building of which they were the trustees and 
for the improvement of the means of education therein. 
Provided that should the district of Manchester adopt the 
common school system, the directors should be entitled to 
use the Union Church and school building free of charge. 


No aid for sectarian schools. 


“No money raised for the support of the public schools of 
the commonwealth shall be appropriated to or used for the 
support of any sectarian school.” Const. 1874, Art. X, 
pec. 2. 


Reading of the Bible in public schools permitted. 


An injunction to prevent the reading of the King James’ 
version of the Bible in the public schools, by authority of 
the school directors, denied. Hart v. School District (1885), 
2 Lanc. L. Rev. (Pa.) 346. 

“Reading from any version of the Bible as part of the 
daily opening exercises, without comment thereon by the 
teacher, does not constitute sectarian instruction within the 
constitutional provision” (Art. X, Sec. 3). “Denominational 
religious exercises have no place in the public schools.” 
Stevenson v. Hanyon (1898), 4 Pa. Dist. Reports 395. 

In Curran v. White (1898), 22 Pa. Co. Court 201, a peti- 
tion for mandamus, it was contended by the plaintiff tax- 
payers, who were Roman Catholics, that the practice of 
reading the King James’ version of the Bible in the school 
was a violation of the Constitution (Art. I, Sec. 3). The 
court found it unnecessary to express an opinion on the con- 
stitutional question, having disposed of the case on the 
ground that mandamus was not the proper remedy to compel 
school directors. 


The Bible must be read. Penalty. 


“At least ten verses from the Holy Bible shall be read, or 
caused to be read, without comment, at the opening of each 
and every public school, upon each and every school-day, 
by the teacher in charge.” Pennsylvania Penal Laws 226, 
Section 1, May 20, 1913. 
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“If any school teacher, whose duty it is to read the Holy 
Bible, or cause it to be read, as directed in this act, shall 
fail or omit so to do, said school teacher shall . . . be 
discharged.” Jbid., Section 2. 


Public school buildings may not be used for religious meetings. 


“A school house having been erected for a particular 
corporate purpose the corporate authorities cannot author- 
ize its use for any other, and any diversion is illegal and 
must — restrained when complained of.” 164 Pa. 649 
(1894). 

“School directors have no authority to permit public 
school buildings to be used for sectarian religious meetings, 
. . . or for any other than school purposes directly relating 
to the instruction of the pupils of the schools, or for lectures 
or debates which are made a part of the course of instruc- 
tion. If school buildings may be used for the convenience, 
pleasure, or instruction of the general public all other prop- 
erty may be so used, and it is only a step further to apply 
funds to the same use.” Benden v. Strabick, Supreme Court 
Oia, 61897), 182° Pa.-251. 


Employment of nuns as teachers not sectarian teaching. 


In Hysong v. Gallitzen Borough School District, the ma- 
jority of the state Supreme Court held (1894) that nuns of 
a religious order of the Roman Catholic Church might be 
employed as teachers and while teaching might wear the 
garb of their order provided they gave no religious sectarian 
instruction during school hours and that no religious sec- 
tarian exercises were engaged in. Their distinctive garb did 
not constitute sectarian instruction. 8 Harvard Law Rev. 
363; 164 Pa. S. R. 629; 30 Atl. 482; 26 L. R. A. 203; Amer. 
State Reports 632. 


Religious garb signifies sectarian teaching. 


The dissenting opinion in the preceding case Justice Wil- 
liams wrote. “No priest or bishop in full canonical dress 
more plainly declares his church and his office therein, than 
do these non-secular ecclesiastical persons when they come 
into the schoolroom of a public school wearing the peculiar 
uniform and insignia of their sisterhood. 

“Tf a school so conducted is not dominated by sectarian 
influences, and under sectarian control, it is not easy to see 
how it could be.” 164 Pa. 652 (Nov. 12, 1894). 

On July 1, 1910, the state Supreme Court held that “the 
right of an individual to clothe himself in whatever garb his 
taste, the tenets of his sect, or even his religious sentiment 
may dictate, is not more absolute than his right to give 
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utterance to his sentiments, and may be restrained by 
statute.” Commonwealth v. Herr, 78 Atl. 69; Ann. Cases 
1912A 422; 229 Pa. 182. 


No religious test required for admission to or for an employe 
of the public schools. 


Pa. P. L. 309, Art. 28, Sec. 2801 (May 18, 1911). 


Rhode Island 


No public funds for sectarian schools. 


“The money which now is or which may hereafter be 
appropriated by law for the establishment of a permanent 
fund for the support of public schools, shall be securely 
invested, and remain a perpetual fund for that purpose. The 
general assembly shall not divert said money or fund from 
the aforesaid uses, nor borrow, appropriate, or use the same, 
or any part thereof, for any other purpose under any pre- 
tense whatsoever.” Const. 1848, Art. 12, Sec. 2-4. 


South Carolina 


Church and school a unit. 


Session Laws 1850 (No. 4005, Act of Dec. 20, 1850) de- 
clared the church and school at the Nation Ford a corporate 
body. 


No public funds for sectarian schools. 


“No religious sect or sects shall have exclusive right to 
or control of any part of the school funds of the state, nor 
shall any sectarian principles be taught in the public 
schools.” Const. 1868, Art. X, Sec. 5. 

Repeated in Const. 1894, Art. X, Sec. 5. 


No sectarian instruction or texts in the public schools. 


An “Act to Establish and Maintain a System of Free 
Common Schools for the State of S. C.” requires the state 
superintendent of schools to forbid sectarian or partisan 
instruction or texts in the schools. Session Laws 1870-1, 
No. 346, Sec. 10. 

Repeated in Rev. Stat. of 1873, Ch. 35, Sec. 5; in the 
Session Laws of 1877-8, No. 516, Sec. 11; in the Rev. Stat. 
of 1894, Sec. 1034; in the Code of 1902, Sec. 1175; and in 
the Code of 1912, Sec. 1699. 
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No religious test required in the state normal school or in the 
university. 


“No religious test will be required of anyone connected 
with the state normal school.” Sesston Laws 1872-3, No. 
333, Sec. 10. 

“Neither the said board of trustees nor the faculty of the 
university shall make any distinction in the admission of 
students or in the management of the university on account 
of race, color or creed.”’ Rev. Stat. 1873, Ch. 42, Sec. 34. 


A minister shall be one of the professors of the university. 


“The board of trustees shall take care that one of the 
professors provided for shall be a minister of the gospel, 
who shall also be charged with the duties of chaplain to said 
university, under such regulations and with such additional 
salary as may be fixed by said board.” Rev. Stat. 1878, 
Ch. 42, Sec. 14. 

Repeated in Session Laws of 1877-8, No. 492. 


The university shall teach evidences of Christianity. 


“A school of mental and moral philosophy, sacred litera- 
ture, and evidences of Christianity” shall be one of the 
departments of the university. Session Laws 1864-5, p. 318, 
No. 4748. 

Repeated in Rev. Stat. 1873, Ch. 42, Sec. 18, Par. 5. 


Public school house may be used for religious service. 


A clause in a deed “‘for the purpose of erecting and main- 
taining a public school for white children only” does not 
prevent the holding of religious services in the building. 
“While it is not being used for school purposes . . . courts 
in a Christian land cannot be supposed to take judicial 
notice that holding a preaching service in a schoolhouse 
when it is not required for a public school purpose is a 
breach of the condition, if indeed there be a condition in the 
deed.” Harmon v. Driggers (1921), 107 8S. E. 923. 


South Dakota 


No sectarian instruction in the public schools. 


“Tn cities, towns, and villages, no sectarian doctrine shall 
be taught or inculcated in any of the public schools” and 
“no sectarian doctrine shall be taught in any public schools.” 
Pol. Code of the Territory of Dakota 1887, Sec. 1829 and 
1706. 

Repeated in the Code of 1903 under the title, “Cities, 
Towns, and Adjacent Territory Organized as Independent 
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Districts.” Pol. Code 1908, Sec. 2423, and in Rev. Code 
1919, Sec. 7659. 


None permitted in the university. 


“No instruction either sectarian in religion or partisan in 
politics shall ever be allowed in any department of the 
university.” Pol. Code 1903, Sec. 578. 


The Bible may be read. 


“But the Holy Scriptures without note or comment may 
be used therein.” Session Laws 1887, Ch. 47, Sec. 141, 
Schools in Cities, Towns and Villages. 

Repeated, Ibid., Ch. 47, Sec. 19, with the addition: “No 
pupil shall be required to read it contrary to the wishes of 
his parent or guardian or other person having him in 
charge.” 

“But the Bible, without sectarian comment, may be read 
therein.” Pol. Code 1908, Sec. 2423. 

In February, 1925, the father of one of the dozen or more 
Catholic students who were expelled from the public schools 
of Meade County for refusing to attend opening exercises 
at which the reading of the Bible and the repetition of the 
Lord’s Prayer had been ordered, sued the school board. In 
January, 1930, the students were readmitted without apol- 
ogy; the state supreme court ruled that the board’s action 
was in violation of the constitutional rights of religious 
freedom. 


No public funds for sectarian schools. 


“No money or property of the state shall be given or 
appropriated for the benefit of any sectarian or religious 
society or institution.” Const. 1889, Bill of Rights, Art. VI, 
pec. 3. 

“The income and interest of this fund . . . shall be 
faithfully used and applied each year for the benefit of the 
public schools of the state, . . . and no part of the fund, 
either principal or interest, shall ever be diverted even 
temporarily, from this purpose, or used for any other pur- 
pose whatever, than the maintenance of public schools for 
the equal benefit of all the people of the state.” Const. 
1889, Art. VIII, Sec. 3. 

“No appropriation of lands, money, or other property or 
credits to aid any sectarian school shall ever be made by 
the state or any county or municipality within the state, 
nor shall the state nor any county or municipality within 
the state accept any grant, conveyance, gift, or bequest of 
lands, money or other property to be used for sectarian 
purposes, and no sectarian instruction shall be allowed in 
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any school or institution aided or supported by the state.” 
Ibid., Sec. 16. 

The State Supreme Court held (Dec. 1891) that in the 
case of the Presbyterian Synod of S. Dak. v. the State (since 
the plaintiff corporation was a sectarian school) to use 
public money for the support or education of children com- 
mitted to the school would violate Sec. 3, Art. VI, of the 
Constitution. 14 L. R. A. 418; 2S. D. 366; 50 N. W. 632. 


No sectarian tests in the selection of teachers for the state 
normal schools. 


“The board of regents in their regulations and the prin- 
cipals in their supervision and the government of the schools 
shall exercise a watchful guardianship over the morals of 
the. pupils at all times during their attendance at the same, 
but no religious or sectarian tests shall be applied in the 
selection of the teachers and none shall be adopted in the 
schools.” Pol. Code 1903, Sec. 603. 


Tennessee 


No public funds for sectarian schools. 


“The fund called the common school fund .. . shall 
remain a perpetual fund, the principal of which shall never 
be diminished by legislative appropriation; and the interest 
thereof shall be inviolable appropriated to the support and 
encouragement of common schools throughout the state, and 
for the equal benefit of all the people thereof; and no law 
shall be made authorizing said fund or any part thereof to 
be diverted to any other use than the support and encour- 
agement of common schools.” Const. 1870, Art. XI, Sec. 12. 


No sectarian texts permitted. 


“Provided, that none of said text-books shall contain 
anything of a partisan or sectarian character.” Session 
Laws 1899, Ch. 205, Act April 13, 1899. 


Teaching of evolution infringes freedom of worship by re- 
ligious teaching and reading of Scripture. 


John, b..scopes. Piff. in Err. v. State of Tenn. The 
defendant was convicted of violating the statute and the 
law forbidding the teaching of evolution in the public 
schools held not to violate the constitutional provision for- 
bidding preference to religious establishment and mode of 
worship. Acts1925, c. 27; Const. Art. I, Sec. 3; 289 S. W. 
363; 154 Tenn. 105 (Tenn. Supreme Court, Jan. 17, 1927). 
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Texas 


No religious test in colleges or in the university. 


“An act incorporating the trustees of Washington College 
provided that the privileges, benefits, and facilities of said 
college shall be equally accessible to all, without regard to 
peculiarity of opinion.” Act June 5, 1837, Sec. 7. 

An act incorporating the College of Decalb makes it the 
duty of the trustees to “take effectual care that students of 
all religious denominations may and shall be admitted to 
equal advantages and that they may receive alike fair and 
generous treatment during their residence thereat.” Act 
Jan. 26, 1839, Sec. 5. 

“No religious qualification shall be required for admis- 
sion to any office or privilege in the university.” ‘ Session 
Laws 1881, Ch. 75, Act March 30, 1881, Sec. 20. 

Repeated in Rev. Stat. of 1895, Art. 3853, and 1913, Sec. 
2645. | 


No religious test for admission to public schools. 


Civil Stat., Title 48, Ch. I, Art. 2645 (1913). 


Public funds for public schools only. 


“Tt shall be the duty of the legislature to set apart not 
less than one-tenth of the annual revenue of the state de- 
rivable from taxation, as a perpetual fund, which fund 
shall be appropriated to the support. of free, public schools, 
and no law shall ever be made diverting said fund to any 
other use.”’ Const. 1845, Art. X, Sec. 2. 

“The principal of all bonds and other funds, and the prin- 
cipal arising from the sale of lands herein before set apart 
to said school fund, shall be the permanent school fund; and 
all the interest derivable therefrom and the taxes herein 
authorized and levied shall be the available school fund, 
which shall be applied annually to the support of the public 
free schools. And no law shall ever be enacted appropriating 
any part of the permanent or available school fund to any 
other purpose whatever; nor shall the same nor any part 
thereof, ever be applied to or used for the support of any 
sectarian school; and the available school fund herein pro- 
vided shall be distributed to the several counties according 
to their scholastic populations and applied in such manner 
as may be provided by law.” Const. 1876, Art. VII, Sec. 5. 
Added 1891. 

“No school in which sectarian religion is taught shall be 
entitled to any portion of the available school fund, nor 
shall any form of religion be taught in any public free school 
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in this state.” Sesston Laws 1876, Ch. 120, Sec. 16, Act 
Aug. 19, 1876. Repeated in Civil Stat., Title 48, Ch. 19, 
Art. 2896 (1913). 

Repeated in Laws Special Session 1884, Ch. 25, Act Feb- 
ruary, 1884. 


No sectarian doctrine taught in private schools with whom 
boards of trustees contract for the instruction of the children of 
a school district. 


“No sectarian doctrine shall be taught in said private 
schools.” 12th Legislative Session, Ch. 68, Act Aug. 13, 
1870. 


No sectarian courses in the university. 


“Provided, that no course of instruction of a sectarian 
character shall be taught therein.” Session Laws 1881, Ch. 
75, Act March 30, 1881. 

Repeated in Rev. Stat. 1895, Art. 3853, and Civil Stat., 
Title 48, Ch. I, Art. 2645 (1913). 


Bible may be used. 


“The laws of the state neither require nor forbid the use 
of the Bible in the public schools, and the court will not 
declare its use unlawful simply because there is apprehen- 
sion that the school authorities may abuse its use by at- 
tempting to teach a sectarian view.” Church v. Bullock, 
Court of Civil Appeals of Texas, Feb. 23, 1907, Rehearing 
denied March 16, 1907. 1008. W. 1025; Cent. Dig., Vol. 10, 
Const. Law Sec. 152; 109 S. W. 115. 

The state Supreme Court added: “The holding of morn- 
ing exercises in the public schools, consisting of the reading 
by the teacher without comment of non-sectarian extracts 
from the Bible, King James’ version, and repeating the 
Lord’s Prayer and singing appropriate songs, in which the 
pupils are invited but not required to join, does not convert 
the school into a sectarian or religious society, theological 
or religious seminary, or a sectarian school, within the 
meaning of the articles of the constitution (Art. 1, Par. 7, 
and Art. 7, Par. 5) providing that no money shall be appro- 
priated from the treasury for the benefit . . . or for the 
support of any sectarian school.” 


Christian Scientists must be vaccinated. 


In New Braunfels v. Waldschmidt (1918), an ordinance 
providing that no one attend the public or private schools 
without a physician’s certificate recording vaccination was 
objected to by Christian Scientists on the ground that they 
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did not believe in vaccination. The court overruled their 
objection because the ordinance merely demanded a reason- 
able health regulation. 207 8. W. 303. 


Utah 


Public school house may be used for religious meetings. 


An Act March 138, 1890, Sec. 45, authorized the district 
school board to permit the use of a schoolhouse, when not 
occupied for school purposes, for any purpose not interfer- 
ing with the seating or other furniture or property. 

Repeated in Rev. Stat. 1898, Sec. 1822. 


No sectarian doctrines permitted. 


“No atheistic, infidel, sectarian, or denominational doc- 
trine shall be taught in any of the district schools of the 
state.” Act March 10, 1892, Sec. 65. 

Repeated in Rev. Stat. 1898, Sec. 1848, and in Session 
Laws 1921, Ch. 95. 


No public funds for sectarian schools. 


“No public money or property shall be appropriated for 
or applied to any religious worship, exercise, or institution, 
or for the support of any ecclesiastical establishment.” 
Const. 1895, Art. I, Sec. 4. 

“Public schools . . . shall be . . . free from sectarian 
control.” Const. 1895, Art. X, Sec. I. 

“Neither the legislature nor any county, city, town, school 
district or other public corporation shall make any appro- 
priation to aid in the support of any school, seminary, 
academy, college, university, or other institution, controlled 
in whole or in part by any church, sect or denomination 
whatever.” Ibid., Sec. 13. 

Repeated in Session Laws 1921, Ch. 95. 


Vermont 


Church and state separate: freedom of worship. 


‘All men have a natural and unalienable right, to wor- 
ship Almighty God, according to the dictates of their own 
consciences and understandings. . . . No authority can, or 
ought to be vested in, or assumed by, any power whatever, 
that shall in any case interfere with, or in any manner 
control the rights of conscience, in the free exercise of re- 
nue worship.” Constitutions 1777 and 1786, Chap. I, 

rt. 3. 
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Religious education to be encouraged. 


“Laws for the encouragement of virtue and the preven- 
tion of vice and immorality ought to be constantly kept in 
force, and duly executed; and a competent number of 
schools ought to be maintained in each town for the con- 
venient instruction of youth. . . . All religious societies or 
bodies of men that may be united or incorporated for the 
advancement of religion and learning, or for other pious 
and charitable purposes, shall be encouraged and protected 
in the enjoyment of the privileges, immunities, and estates, 
which they in justice ought to enjoy, under such regula- 
tions as the General Assembly of this State shall direct.” 
Constitution, 1793, Chap. 2, Sec. 64. Repeated in the Con- 
stitution of 1913. 


Virginia 
No religious test. 


No person ‘‘shall be ineligible to any office or trust apper- 
taining to the college, or be excluded from a full and free 
participation in the privileges and benefits of the college 
on account of his religious tenets.” Session Laws 1839, Ch. 
184, Act March 25, 1839. (Incorporating Emory and Henry 
College. ) 

Repeated when incorporating Green Bank Academy and 
the Trustees of Northwestern Academy. Session Laws 
1841-2, Ch. 147, Sec. 8, Act March 26, 1842. 


No bequest to theological seminary legal. 


“Concerning Devises made to Schools, Academies and 
Colleges: . . . Nothing in this act contained shall be so 
construed as to give validity to any devise or bequest to 
any theological seminary.” Session Laws 1839, Ch. 12, 
Sec. 7, Act April 2, 1839. 


No theological professors in schools. 


When incorporating the following schools, the provision 
included that in none of them should there be a theological 
professorship or school: Richmond College (Session Laws 
1840, Ch. 115, Sec. 8, Act March 4, 1840); Bethany Col- 
lege '(Ibid., Ch. 116, Sec. 14, Act March 2, 1840); North- 
western Academy (Ibid., Ch. 147, Sec. 9, Act March 26, 
1842) ; Marshall Academy (Ibid., 1844-5, Ch. 119, Sec. 12, 
Act Feb. 21, 1845); Virginia Collegiate Institute (bzd., 
Ch. 120, Sec. 4, Act Jan. 20, 1845); Shenandoah College 
(Ibid., 1848-9, Ch. 237, Sec. 14, Act Feb. 21, 1849); and 
Roanoke College (Ibid. 1852-3, Ch. 344, Sec. 9, Act March 
14, 1853). 
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“Nothing herein contained shall be construed or taken as 
at any time to authorize the establishment of a nunnery 
or a theological professorship in or connected with said 
academy.” Session Laws 1849-50, Ch. 192, Sec. 9, Act 
March 14, 1850, incorporating the Academy of the Visi- 
tation. 


No sectarian instruction in public schools. 


Amending an Act of Feb. 25, 1846, for the counties of 
London, Fairfax, and Kanawha, an act of the following 
year prohibits the giving of any instruction in the public 
schools which shall favor the doctrinal tenets of any re- 
ligious sect or denomination. Session Laws 1846-7, Ch. 33, 
Sec. 5, Act March 10, 1847.. 


No sectarian texts permitted. 


The Act referred to in the preceding paragraph included: 
“No books shall be used nor instruction be given in the 
public schools calculated to favor the doctrinal tenets of 
any religious sect or denomination.” 

Amending an Act of Feb. 25, 1846, establishing Free 
Schools in the counties of Frederick and Jefferson, we find 
the provision: ‘‘No books of an immoral or irreligious ten- 
dency, and none of a strictly sectarian character shall be 
used therein.” Session Laws 1846-7, Ch. 32, Sec. 9, Act 
March 20, 1847. 

“The board may prescribe the methods of instruction and 
the books to be used, provided, That they shall not be 
immoral or irreligious in their tendency or of a sectarian 
character.” Ibid. 1848-9, Ch. 110, Sec. 9, Act March 14, 
1849, establishing free schools in the County of Albemarle. 

“No books of an immoral tendency and none of a strictly 
sectarian or partisan character shall be used _ therein.’ 
Ibid. Ch. 110, Sec. 8, Act March 8, 1849, establishing a 
Free School System in King George County. 


No public funds for sectarian schools. 


“No appropriation of public funds shall be made to any 
school or institution of learning not owned or exclusively 
controlled by the state or some political division thereof; 
provided, first, that the general, assembly may in its dis- 
cretion continue the appropriations to the College of Wil- 
liam and Mary; .. . third, counties, cities, towns, or dis- 
tricts may make appropriations to non-sectarian schools 
of manual, industrial, or technical training and also to any 
school or institution of learning owned or exclusively con- 
trolled by such county, city, town or school district.’ 
Const. 1902, Art. 9, Sec. 141. 
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Washington 


No sectarian doctrines shall be taught in the common schools. 


“Neither shall any political, sectarian, denominational, 
or infidel doctrine be taught therein; and any teacher who 
shall violate these provisions shall forfeit his permit or 
certificate for the period of one year.” Act No. 28 (1883), 
Title IX, Sec. 53. 


No sectarian books permitted. 


“Every board of directors unless otherwise especially 
provided by law, shall have power and it shall be their 
duty: . . . To exclude from schools and from school libra- 
ries, all books, papers, tracts or catechisms of an infidel, 
sectarian, or partisan character.” Act Nov. 28, 1883, Title 
IV, Ch. 38. 

“No books, tracts, papers, catechisms or other publica- 
tions of a partisan or denominational character shall be 
used or distributed in any school; ... and any teacher who 
shall violate these provisions shall forfeit his permit for 
one year.” Ibid., Title IX, Sec. 53. 

“Every board of directors . . . shall exclude from schools 
and school libraries all books, tracts, papers and other 
publications of any immoral or pernicious tendency, or 
of a sectarian or partisan character.” Hill’s Ann. Statutes 
and Codes 1891, Ch. V, Sec. 791, Act March 27, 1890. 
Ballinger’s Ann. Codes and Statutes of 1897, Sec. 2311, lists 
the same. 


No sectarian tests in Normal Schools. 


“The board of trustees in their regulations and the prin- 
cipal in his supervision and government of the school shall 
exercise a watchful guardianship over the morals of the 
pupils at all times during their attendance upon the same, 
but no religious or sectarian tests shall be applied in the 
selection of teachers, and none shall be adopted in the 
school.” Hill’s Ann. Stat. and Codes 1891, Title X, Ch. 16, 
Sec. 922, Act March 22, 1890, Sec. 17. 


No public funds for sectarian schools. 


“The principal of the common school fund shall remain 
permanent and irreducible. The legislature may make 
further provision for enlarging said fund. The interest 
accruing on said fund together with all rentals and other 
revenues derived therefrom, and from lands and other prop- 
erty devoted to the common school fund, shall be exclu- 
sively applied to the current use of the common schools.” 
Const. 1889, Art. IX, Sec. 3. 
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_ All schools maintained or supported wholly or in part 
by the public funds shall be forever free from sectarian 
control or influence.” Ibid., Sec. 4. 

Repeated the next year. Hill’s Ann Stat. and Codes 
1891, Title X, Ch. 9, Sec. 816, Act March 27, 1890. 


The university free from sectarian domination. 


“The university shall never be under the control of any 
religious or sectarian denomination whatever.” Hill, Title 
X, Ch. 17, Sec. 947, Act March 27, 1890, Sec. 5. 


Course in the Bible considered religious instruction. 


The furnishing of an outline, setting an examination 
reading the papers, and determining the credit to be given for 
the study of historical, biographical, narrative, and literary 
features of the Bible, is “religious instruction,” within the 
Constitution, Art. I, Sec. II. To give credit for the literary 
study of the Bible, pursued under sectarian agents is to 
give credit for sectarian teaching and influence contrary to 
the Constitution, Art. 9, Sec. 4. State ex rel. Dearle v. Fra- 
zier (1918) 102 Wash. 369; LRA 1918F, 1056; 173 Pac. 35. 

In November, 1930, the State Supreme Court denied the 
petition for a writ to include Bible reading in the public 
school curricula. 


West Virgina 
Bible required. 


“All teachers employed in the public schools of this state 
shall read or cause to be read at least one chapter from the 
Bible, in a language understood by the scholars, every day 
at the opening of school.” Session Laws 1866, Ch. 74, Sec. 
29, Act Feb. 26, 1866. 


No school funds for sectarian institutions. 


“The existing permanent and invested school fund. . .; 
all grants, devises, or bequests that may be made to this 
state for purposes of education, . . .; this State’s just share 
of the literary fund of Virginia ...; and such sums as may 
from time to time be appropriated by the legislature for 
the purpose, shall be set apart as a separate fund, to be 
called the ‘school fund’. . .; and the interest thereof shall 
be annually applied to the support of free schools through- 
out the State, and to no other purpose whatever.” Const. 
1872, Art. XII, Sec. 4. 


Public school house may be used for religious meetings. : 


“Trustees of sub-districts shall not without the permis- 
sion of the district board of education allow said school 
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houses to be used for any other purpose whatever except 
for the purpose of holding religious or literary meetings 
and Sunday schools equally by the various religious de- 
nominations that may apply for the same.” Code 1887, 
Ch. 45, Sec. 15. 

Repeated, Code 1906, Sec. 1587. 


Wisconsin 


No funds for sectarian schools. 


“Nor shall any money be drawn from the treasury for 
the benefit of religious societies, or religious or theological 
seminaries.” Const. 1848, Art. I, Sec. 18. 

Nor to pay for cost occasioned by the attendance of sol- 
dier beneficiaries. State v. Johnson, 170 Wis. 251, 263, 
264 (1919); 176 N. W. 224. 

The stated reading of the Bible in a public school makes 
it a religious seminary under the Wisconsin Constitution, 
Art. L, Par. 18; the state Supreme Court ruled therefore 
that no money from the treasury might be given it. State 
ex rel Weiss et al v. District Board of school No. 8 (Edger- 
ton), 44 N. W. 967; 44 Wis. 177. 


Funds given to sectarian institutions may not be recovered. 


Taxpayers of a school district who for a long time have 
expended money for sectarian instruction in their schools 
will not be permitted to maintain a suit for reimbursement 
against the recipients. Dorner v. School District No. 5 
(Nov. 27, 1908), 19 LRA (n. s.) 171. 


No sectarian instruction permitted in public schools. 


“The legislature shall provide for the establishment of 
district schools which shall be as nearly uniform as prac- 
ticable; and such schools shall be free and without charge 
..., and no sectarian instruction shall be allowed therein.” 
Ibid., Art. X, Sec. 3. 

“No sectarian instruction shall ever be given in said 
school.” Sesston Laws 1880, Ch. 61, Sec. I, Act Feb. 28, 
1880, incorporating the English and German Academy in 
Milwaukee. 


Nor in the state university. 


“Provision shall be made by law for the establishment of 
a state university ..., and for connecting with the same 
from time to time such colleges in different parts of the 
state as the interests of education may require. The pro- 
ceeds of all lands that have been or may hereafter be 
granted by the U. 8. to the state for the support of a 
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university shall be and remain a perpetual fund called the 
university fund, the interest of which shall be appropriated 
to the support of the state university, and no sectarian 
instruction shall be allowed in such university.” Const. 
1848, Art. X, Sec. 6. 

“But no instruction either sectarian in religion or parti- 
san in politics shall ever be allowed in any department of 
the university.” Wis. Stat. 1898, Sec. 381. 

Repeated Ibid. 1918, Sec. 166 and 381. 


No religious test required in academies and normal schools. 


“No religious test shall ever be required of any student 
or scholar in any of the institutions or schools receiving 
any of the said funds.” Session Laws 1857, p. 93, Act 
March 7, 1857. 

“No religious test or qualification shall ever be required 
of any trustees, officer, teacher, or pupil therein” (academies 
and other institutions of learning). Jbid., p. 53, Act April 
21, 1858. 

“No religious tenets or opinions shall be requisite to en- 


title any person to be admitted as a student in such insti- 


tute, and no such tenets or opinions shall be required as a 
qualification for any professor, tutor, or teacher of said 
institute; and no student of said institute shall be required 
to attend religious worship in any particular denomination” 
(incorporating Jefferson Liberal Institute). Private and 
Local Laws, Session 1866, Ch. 516, Sec. 10, Act April 12, 
1866. 

Incorporation of Prairie du Chien College: “No test of 
a religious or political character shall be required of any 
professor, teacher, or student in the institution.” Ibid., 
Ch. 513, Sec. 5, Act April 12, 1866. 

The same provision appears in an Act amending the act 
of incorporation of a German and English Academy in 
Milwaukee. Session Laws 1880, Ch. 61, Sec. 1, Act Feb. 
28, 1880. 


Nor in the state university. 


“No sectarian or partisan tests shall ever be allowed or 
exercised in the appointment of regents or in the election of 
professors, teachers, or other officers of the university, or 
in the admission of students thereto or for any purpose 
whatever.” Statutes 1898, Sec. 381. Repeated Statutes 
1913, Sec. 381. 


No sectarian texts permitted. 


“But no text-books shall be permitted in any free public 
schools which would have a tendency to inculcate sectarian 


SECULARISM IN AMERICAN EDUCATION: ITS HISTORY 121 


ideas.” Session Laws 1883, Ch. 251, Sec. 3, Act March 31, 
1883. 

Repeated in Statutes 1898, Sec. 440, in Stat. 1913, Sec. 
381, and in Stat. 1917, Sec. 4032. 


Reading of the Bible forbidden. 


“The use of any version of the Bible as text-book in the 
public schools and the stated reading thereof in such schools 
by the teachers, without restriction, though unaccompanied 
by any comment, has a tendency to inculcate sectarian 
ideas within the meaning of Sec. 3, Ch. 251, Laws of 1883, 
and is sectarian instruction within the meaning of Sec. 3, 
Art. X of the Constitution.” Weiss v. Board, 76 Wis. 177; 
44.N. W. 967; 7 LRA 330; 20 Am. St. Rep. 41. “If reading 
of the Protestant version of the Bible . . . is offensive to 
the parents of some of the scholars, they ought not to 
have to retire.” 


Public school building may be used for religious meetings. 


“A majority of the district board of any school district 
in this state shall have the right to permit the school house 
to be occupied by religious meetings.” Act March 4, 1875, 
Sec. 1. 


School house may not be used for meetings other than those 
connected with the school. 


School District v. Arnold, 21 Wis. 657; Tyre v. Krug, 
159 Wis. 39; LRA 1915, Ch. 624. 


Public school may be conducted in a parochial school building. 


The Court of Appeals affirmed the refusal of the lower 
court to enjoin the district from hiring rooms in a parochial 
school building, notwithstanding the trial court’s finding 
that the school so conducted had at all times been pervaded 
and characterized by sectarian instruction contrary to law, 
and granted an injunction against the continued mainte- 
nance of such instruction. Dorner v. School District (1908) 
Tare ies 1477.19 LRA) (n..s.).171;,118 N. W..353; LRA 
1917D 462. 


Holding graduation exercises in church and permitting a 
clergyman to deliver the invocation considered interfering with 
rights of conscience. 

An appeal by relators from a Judgment of the Circuit 
Court for Juneau County quashing a writ of mandamus 


compelling defendants to discontinue practice of holding 
school graduation exercises in churches and allowing any 
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minister or person to offer an invocation or prayer at such 
exercises affirmed. Wis. Supreme Court. State ex. Rel 
Daniel F. Conway et al., Appts., v. Dist. Bd. of Joint 
School Dist. No. 6, of Plymouth, et al., Respt., Feb. 22, 
1916. 1916D 399. 


Pupils may be transported one to public schools at public 
expense. 


In State ex rel. Van Straten v. Milquet (1923), it was 
held that a school district could not be burdened with the 
expense of transporting pupils to other than public schools. 
The evidence showed that some of the school children who 
were being transported a considerable distance to school 
were carried to a parochial school. The court held that the 
scope and purpose of the free educational statutes (Stat. 
1921, Sec. 40, 16, subd. 1, c) was to provide free non- 
sectarian instruction for all persons of school age and that 
the school board was not authorized to expend public 
money for any other. 180 Wis. 109; 192 N. W. 392. 


Wyoming 
No sectarian instruction in university or college. 


“No sectarian tenets or principles shall be taught, in- 
structed, or inculcated at said university by any president, 
professor or tutor therein.” Sesscon Laws 1886, Ch. 37, 
Sec. 45. 

“No instruction either sectarian in religion or partisan 
in politics shall ever be allowed in any department of the 
university.” Rev. Stat. 1899, Sec. 491, Sesston Laws 1890-1, 
Ch. 75, Sec. 6, Act Jan. 10, 1891. 

In the agricultural college: ‘““No sectarian tenets or prin- 
ciples shall be taught, instructed or inculcated at said in- 
stitution, by any president, professor or tutor therein.” 
Tbid., Ch. 92; Sec. 11, Act Jan. 1891. 

Repeated i in Rev. Stat. of 1899, Sec. 513. 


No religious test required. 

“No religious qualification or test shall ever be required 
of any student, trustee, president, professor, tutor, or officer 
of such university or as a condition for admission for any 
privileges of the same.”’ Session Laws 1886, Ch. 37, Sec. 45. 

“In the employment of teachers in the public schools of 
this state, no discrimination shall be made in the question 
of pay on account of... the religious belief of the applicant 
when the persons are equally qualified and the labor is the 
same.” Rev. Stat. 1899, Sec. 64. Sesszon Laws 1890-1, 
Ch. 21, Act Dec. 31, 1890. 
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As in the University, no religious test will be required in 
the Agricultural College. Rev. Stat. 1899, Sec. 513. Ses- 
sion Laws 1890-1, Ch. 92, Sec. 11, Act June 10, 1891. 

“No sectarian or partisan test shall ever be exercised or 
allowed in the appointment of trustees, or in the election 
or removal of professors, teachers, or other officers of the 
university, or in the admission of students thereto, or for 
any purpose whatsoever.” Rev. Stat. 1899, Sec. 491. Ses- 
sion Laws 1890-1, Ch. 75, Sec. 6, Act Jan. 10, 1891. 

“No sectarian instruction, qualification or tests shall be 
imposed, exacted, applied, or in any manner tolerated in the 
schools of any grade or character controlled by the state, 
nor shall attendance be required at any religious service 
therein, nor shall any sectarian tenets or doctrines be 
taught or favored in any public school or institution that 
may be established under this constitution.” Const. 1889, 
Art. VII, Sec. 12. 


No public funds for sectarian institutions. 


“No money of the state shall ever be given or appro- 
priated to any sectarian or religious society or institution.” 
Const. 1889, Art. 1, Sec. 19. 

“No appropriation shall be made for charitable, indus- 
trial, educational or benevolent purposes to any person, 
corporation or community not under the absolute control 
of the state, nor to any denominational or sectarian institu- 
tion or association.” Const. 1889, Art. III, Sec. 36. 

“Nor shall any portion of the public school fund ever be 
used to support or assist any private school, or any school, 
academy, seminary, college or other institution of learning 
controlled by any church, or sectarian organization or re- 
ligious denomination whatsoever.” Jbid., Art. VII, Sec. 8. 


The following table summarizes the findings of Chapter III 
and provides the basis for our conclusions. Dates represent 
state constitutional provisions, statutes, or legal decisions. The 
capital letters are used to designate the process of secularization 
as follows: “F” (forbidding), “D” (denying), or “P” (penaliz- 
ing); “A” (authorizing) the opposite. For instance, a “C” pre- 
ceding a date in Column IV means that a state constitutional 
provision denies public funds to denominational institutions in 
that state; a “D” preceding indicates that a statute or legal 
decision makes the same denial. A ‘“G” preceding a date in 
Column IV means that public funds were granted to religious 
denominational institutions. | 
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CHAPTER IV 
The Process of Secularization 


We have seen the objections to Congregationalism’s domina- 
tion of civil affairs in Massachusetts and Connecticut,’ although 
the Congregationalists continued to maintain educational control 
at Harvard until 1843.2. In 1827, when it became lawful to 
offer any sort of sectarian training in the common schools of 
Massachusetts,’ the Unitarians grasped control of the educational 
policy and have not relinquished it. Another important phase 
of the secularization of the public schools through the jealousy 
of religious factions is the dispute over state support of denomi- 
national schools. 

Pennsylvania seemed satisfied with its church schools in the 
east and its voluntary neighborhood schools in the west;* and 
the state constitution (1790) provided only for the free educa- 
tion of the poor. From 1802 public funds supported the training 
of paupers in private schools,> with no provision for free com- 
mon school education until 1834. The public associated the idea 
of “free schools” with paupers.* The law of 1834 excited sec- 
tarian fears’ and aroused opposition among tax payers, who 
declared a school tax would bankrupt them. 


* Elsie W. Clews Parsons’ Educational Legislation of the Colonial Gov- 
ernments (1899) was one of the first attempts to write our educational 
history from the sociological point of view, to show how important in 
understanding that history is a knowledge of the interaction of the various 
religious and social groups in a community. 

*Under the date of January 4, 1930, Columbia University Press informed 
an inquirer that Samuel Windsor Brown’s The Secularization of American 
Education (1912), which discusses these matters fully, was out of print. 

®Samuel G. Parker’s The History of Modern Elementary Education 
(New York, 1912) affords valuable material for all phases of this subject. 

* Parker, op: ¢e1t., p. 247; 

* Private schools abounded in both New England and the Middle Colo- 
nies. In 1829 New York had 430 private and only 30 free schools; of the 
latter the churches maintained 19, the Free School Society 11. In 1831 
New Jersey abolished its free school law and for two years provided only 
for the poor. (See Dexter, op. cit., p. 64.) 

* Philadelphia had, in 1818, provided free public schools for paupers and 
in 1821 and the following year five counties imitated. 

“Through the years the Friends, Lutherans, and Mennonites had accu- 
mulated much property. 

* Although the antagonism tended to disappear, 485 out of 987 school 
districts either refused to act or voted against levying a school tax. Those 
who had no children in the schools objected to paying any tax but at- 
tempts to repeal the law were unsuccessful. However, unless communities 
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Because New York’s tardy development of a school system is 
similar to that of most of our American cities of the time we 
may well examine it in this connection. The first state legisla- 
ture (1786) had ordered that one section in each of the town- 
ships made from unappropriated lands be set aside for the 
“gospel and schools”;® and not until 1825, when the Bethel 
Baptist Church controversy ended,’ did the public funds become 
purely civil. Thereafter only the Free School Society and three 
smaller but similar organizations received state funds. 

In 1831, however, claiming an equal right with the Protestant 
Orphan Asylum Society, the Catholic Orphan Asylum Society" 
demanded public funds and were granted them. Immediately 
the Methodists asked for funds for the same purpose but were 
refused. In 1840, trustees of the Catholic schools, objecting that 


taxed themselves locally they were denied a share of the state fund. See 
Parker, op. cit., p. 249. 

°Compare Dexter, p. 77. In our second chapter we saw the religious 
element in the Dutch schools. See Arthur Jackson Hall, Religious Educa- 
tzon wn the Public Schools of the State and City of New York, p. 9, and 
Pratt's Annals, p. 117. 

®In 1805, despite its population of 75,000, there were no public schools 
in New York City. Various philanthropic and private agencies provided 
instruction, and the churches conducted charity schools for the poor; but 
when with the development of the factory system families crowded to the 
cities, in New York, as in other places except New England, these private 
and charity schools were entirely inadequate. Governor DeWitt Clinton 
formed and had incorporated “The Society for Establishment of a Free 
School in the City of New York for the Education of such poor Children 
as do not belong to or are not provided for by any Religious Society.” 
State and City aided the Society; it established many schools in the City; 
and from 1815 on,.it shared in the state common school fund. - 

In 1820 the Bethel Baptist Church began to receive state funds, with the 
authorization two years later to use the surplus in building schools. 
Immediately the Free School Society, who objected to the Baptists get- 
ting property through use of state funds, tried unsuccessfully to have the 
Baptist appropriations stopped. (The prosperity of the Bethel Society not 
only took pupils from the Free Schools but received with them a propor- 
tional amount of the state fund.) As a result of the bickering, the legis- 
lature placed the distribution of New York City’s share of the state funds 
in the hands of the City Council, which refused (in 1825) to give funds to 
any religious society. (Sixteen schools were cut off. Chapter V of Elsie 
Garland Hobson’s Educational Legislation and Administration in New 
York, 1777-1850, University of Chicago, 1918, gives a history of the special 
legislation in New York City. Through “Private and Parochial Schools” 
in the index to Hasse’s Index to Documents of the State of New York, 
one can get the list of schools.) This refusal is the first step toward 
placing public schools under the control of the New York City authorities. 
In 1828 a local tax was levied on city property for school support. 

The school connected with the Asylum and several orphanages and 
parental institutions were accepted as district schools. (See Ass. Doc., 
1842, Vol. IV, No. 60.) 
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the books and instruction of the Public School Society? were 
practically sectarian, applied to the City Council for support 
for parochial sehoole: 18 Scotch Presbyterians and Hebrews 
applied also. 

The Public School Society began to revise its texts, but the 
Catholics maintained that such a procedure would not insure 
satisfactory non-sectarian instruction in the schools.4 In 1842 
the legislature enacted a law refusing public funds to denomi- 


“In 1826 the Free School Society had adopted this name and began to 
charge tuition. (“Free” School did not mean necessarily that there was 
no fee; there was no restriction of race, color, or religion. Poor children 
were, however, usually admitted free of charge.) In 1832 the pay system 
failed and was abolished. Ten years later the Society was forbidden to 
open any new schools; and in another ten years, because their schools had 
lost continually, the Society turned its,property over to the City Board of 
Education. Parker (p. 246) surveys this situation adequately. In an offi- 
cial report to the Board of Education (“Public Education in the City of 
New York,” 1869), Thomas Boese based a detailed and very favorable 
history of the Free School Society on the reports and documents of the 
Society and of the Board. Henry W. Dunshee presents the other side of 
the religious dispute (Schools of the Reformed Dutch Church, 1853). 

“W. D. Bourne’s History of the Public School Society (New York, 
1873) includes in its Appendix a reprint of the Memorial sent to the 
Council by the Committee on Laws, April 11, 1825. (The original of this 
important document is in the Archives of New York City Hall.) The 
Committee felt that since religion is the only foundation of private happi-. 
ness, sound morality, and the capacity for public usefulness, and since even 
without intent of sectarian influence, no religious instruction could be 
given without becoming sectarian, ‘Gt is better to have a community of 
conscious sectarians than a community of nothingarians.” 

See “Bishop Hughes and the School Question” in Dr. J. A. Burns’ The 
Catholic School System in the United States (New York, 1908); Arthur J. 
Hall’s Religious Education in the Public Schools of the State and City of 
New York (Chicago, 1914); Reports of the U. 8S. Commissioner of Educa- 
tion, 1888-9 (The New York Controversy), 1896-7 (Statistics on religious 
exercises in the public schools), and 1897-8 (The New York Controversy) ; 
and Arguments, Points, and Amendments of N. G. Green to the Proposed 
Education Law before ‘the New York Legislature, in behalf of the Catho- 
lic interests of the State of New York (New York, 1899). 

“ Hassard’s Infe of Archbishop Hughes (p. 177ff.) and the Works of 
Bishop Hughes (Vol. I, passem) reveal the prelate’s leadership of his flock 
and of many non-Catholics against the encroachments of the Public School 
Society. Various groups felt it unfair to tax citizens for the support of a 
private corporation (The Public School Society) even though it was a 
public benefit and anyone could join by paying a small fee. As Note 10 
reveals, the Committee on Laws had reported to the Council that religious 
instruction must of its nature be sectarian. that is, based on some system. 
Speaking for his people, Archbishop Hughes based his objection to the 
Public School Society on its violation of freedom of conscience, a funda- 
mental American principle; and Catholics “could not accept any system 
of education which ignored, condemned, or opposed the religious faith 
their conscience dictated to be true.” In The Early Irish Catholic Schools 
of Lowell Massachusetts (Boston, 1901). p. 9f., Louis S. Walsh quotes a 
letter of Bishon Fenwick (March 26, 1831) as an ideal statement of the 
Catholic position. 
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national schools thereby closing the controversy. Although the 
local’ authorities in country districts continued to distribute 
funds as before, the procedure in New York City typifies this 
phase of the secularizing process in the United States—denying 
public funds to church organizations and excluding religious 
teaching from the public schools.'® 


In Massachusetts taxes had increased because of the French 
and Indian Wars (1675) and later the expedition against Que- 
bec.*® The length of school term and teachers’ salaries decreased, 
and parents avoided tuition charges by not sending children to 
school. When, however, communities not supporting schools 
were fined regularly and stringently, people welcomed a new 
means of providing school support. Toward the close of the 
eighteenth century the education of girls, which since the Protes- 
tant Revolt in Europe in the sixteenth century had been badly 
neglected in Protestant countries, threatened to add to the taxes 
in Massachusetts. In 1784 Dorchester permitted girls who could 
read the Psalter to attend the grammar school from June to 
October ;*7 in the same year a Boston Town Meeting refused 
to support the education of girls;'® and four years later North- 
ampton took a similar stand. In 1792, however, when the 
former was indicted for neglect to provide for them, girls were 
admitted to the schools.1® Throughout the strife, though, in- 
struction was sectarian;?° in 1800 all were still taxed for the 


*® Arkansas, Iowa, Maine, Maryland, North Carolina, Rhode Island, 
Vermont, and West Virginia are the only states without constitutional 
provisions against appropriating public funds for denominational schools. 
Article VIII, Section 2, of the Connecticut Constitution (1818) is charac- 
teristic: “No law shall ever be made authorizing said school fund to be 
diverted to any other use than the encouragement and support of public 
or common schools.” Compare Sister M. Barbara McCarthy’s The Widen- 
ing Scope of American Constitutions (Washington, 1928), p. 80. 

1% See Arthur H. Jackson, op. cit., for charts of expenditure: in Dedham 
(p. 48), Dorchester (p. 53), and Watertown (p. 67). 

™ Wm. Dana Orcutt, Good Old Dorchester, 1630-1893 (Cambridge, 1893), 
p. 308. 

18 Boston Town Records in Reports of the Record Commissioners of 
Boston,, 31:17. 

2 George E. Bush, History of Higher Education in Massachusetts (U. 8. 
Bureau of Education Circular of Information, No. 6, 1891), p. 645. 

® TJntil 1811 settled ministers might not be considered schoolmasters, but 
the clergy gave catechetical instruction and were influential in the schools. 
See Acts and Laws of the Commonwealth of Massachusetts and Resolves 
of the General Court of the Commonwealth of Massachusetts, 1780-1805 
(13 vols., 1780-1805, reprint, Boston, 1890-1898), 1789, Chap. 19, Sec. 5; 
Laws of the Commonwealth of Massachusetts, 1805-1838 (12 vols., Boston, 
1801-1839), Chap. 83. 
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support of public Protestant teachers “of piety, religion, and 
morality.’’?? 

Many people saw no difference between public support of 
religion and taxpayers’ maintenance of religious education ;*? 
and the laws of 1827 and of succeeding years which led the state 
into providing for the common schools did not emphasize a dis- 
tinction between engaging sectarian teachers and supporting 
ministers. The Baptists were instrumental in effecting a sepa- 
ration between church and state, but illogically enough favored 
a religious education which to Catholics would be sectarian.?* 
The point of view of these two groups, for instance, was greatly 
divergent in regard to the relationship of church and state and 
to proper religious instruction.?4 From 1835 to 1852, at Lowell, 
Massachusetts, the Catholic schools were legally part of the 
public school system ;”° and we find record of appropriation to 
Catholic missioners for educational work among the Indians.” 


Closely associated with the secularization of our state- 


|The phrase means “ministers” and assures us that they had a type of 
education in mind and not merely religious worship. Compare American 
Historical Society Researches, 18:31. 

” Laws, 1826, Chap. 148, Sees. 4 and 19. 

* After 1833 the churches levied taxes on their own members. Sectarian 
doctrinal] instruction had practically disappeared, and denominational 
books had been banned. Bible reading continued, however, together with 
visual and oral teaching of Protestant ideas of the principles of Christi- 
anity. See Sherman M. Smith, op. cit., p. 109. 

* For a general discussion of the use of public funds for religious instruc- 
tion. see 35 Cyclopedia of Law, 1126f.; authorities do not agree on what 
would constitute such teaching in so far as refusal of public funds for such 
purposes is concerned. 

*Sherman M. Smith discusses the matter in detail, op. cit., p. 191ff. 

See also Louis 8. Walsh, The Harly Irish Catholic Schools of Massachusetts 
(Boston, 1901). In his Religious Kducation in Public Schools of Massa- 
chusetts (p. 114), Walsh declares that the Lowell Plan “rightly developed, 
improved, and applied” would have solved the problem. Dr. James 
Ryan agrees (“A Protestant Experiment in Religious Education,” Catholic 
World, June, 1922, p. 314ff.) that the Catholic Church could never abandon 
its system of parochial schools until the public schoc! curriculum is founded 
on religion. The Lowell Plan suggested a way o1 coscting that arrange- 
ment. 
* Until 1820 academies in Massachusetts were incorporated free of charge 
and received land grants because they were religious in aim. The Society 
for the Propagation of the Gospel got appropriations for Indian education, 
but we mentioned the grant to Catholic missioners because it is unique. 
(See L. B. Paladino, SJ., “Education for the Indian: fancy and reason 
on the subject of contract schools and non-sectarianism in Indian educa- 
tion,” New York, 1892.) No other Catholic institution or work not directly 
under state control ever got aid from the state. Compare Appropriations 
for Sectarian and Private Purposes, p. 34ff. (Bulletin No. 17, Bulletins of 
the Constitutional Convention, 1917-8, II, Boston, 1919.) 
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controlled schools is the centralization of school administration 
in this country; and we may well approach the latter by discuss- 
ing the work of Horace Mann (1796-1859)?7 and Henry Barnard 
(1811-1900) .?8 Both worked zealously to wrest from the control 
of the local school boards their dominance of the school situa- 
tion. (The district system, which had become a political insti- 
_ tution, was legalized by the Massachusetts State legislature in 
1789.) The Massachusetts State Board of Education appeared 
in 1837, with Mann as secretary; the Board had no executive 
power,”® and it is to Mann’s credit that through arousing public 
interest he changed the apathy of the people toward the schools 
to active interest and gained power for the Secretary of the 
Board. Because of the local board’s meager sense of values, the 
cultural elements had to fight for admission to the curriculum; 
and in the fear of increased taxation (if the taxes rose, members 
of the district board would fail to be re-elected) lies an impor- 
tant reason for the confining of teaching to the three R’s and 
for putting the schools on a secular basis. In 1827 the district 
boards were empowered to choose a committeeman who would 
have charge of school property and the employment of teach- 
ers,*° a situation which “marks the utmost limit to the subdi- 
vision of American sovereignty—the high water mark of modern 


*“ Raymond Benjamin Culver has devoted a volume to Horace Mann 
and Religion in the Massachusetts Public Schools (Yale University Press, 
1924). See also B. A. Hinsdale’s Horace Mann and the Common School 
Revival (New York, 1898). Boston presses issued nineteen pamphlets in 
the Mann controversy. Mann makes his position clear in “Lecture on 
Education” (1840), “Reply to the ‘Remarks’ of Thirty-one Boston School- 
masters on the Seventh Annual Report of the Secretary of the Mass. 
Board of Education” (1844), “Answer to the Rejoinder of Twenty-nine 
Boston Schoolmasters” (1845), and “Sequel to the so-called Correspondence 
between the Rev. M. N. Smith and Horace Mann” containing “The Bible” 
(p. 16), “Religion in the Schools” (p. 30), and “The Common-School 
Library” (p. 50). Dr. L. A. Weigle discusses Mann and Barnard and the 
secularization of the common schools in his chapter on education in 
American Idealism. 

78 Dr. Weigle treats him as “the scholar of the public school awakening,” 
American Idealism, p. 282. He was Secretary of the Board of Education 
in Connecticut, then in Rhode Island, and first U. S. Commissioner of 
Education. His Conn. School Journal, Rhode Island School Journal, and 
Barnard’s American Journal of Education, particularly the last, are his 
monuments. 

22G.H. Martin presents the situation in The Evolution of the Massa- 
chusetts Public School System (Appleton, 1894), p. 174. On pages 69-130 
he describes the pitiful condition of the public schools of the time. Hins- 
dale does the same, pp. 9-19. 

® See Samuel C. Parker’s History of Modern Elementary Education, 
p. 256, for discussion. 
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democracy, the low water mark of the Massachusetts school 
system.’’*? | 

Mann and Barnard are condemned for the exclusion of re- 
ligious instruction from the schools; but their motives, too, were 
political—and conciliatory. When the Calvinist despotic the- 
ocracy failed in Massachusetts, the entrance of the members of 
other sects into the Colony brought on dissension among the 
Protestants. Parish jealousies and neighborhood quarrels** were 
but one of the factors that encouraged short school terms and 
the appearance of the moving school. Others were the decline in 
dominance of religious motives for education and the gradual 
introduction and growth of economic interests, such as, for in- 
stance, settlers moving to farms. 

The Massachusetts Law of 1827 forbade the use of sectarian 
school books®* in the hope that the bitter controversies among 
Protestant denominations would not enter the schools.** The 
law was re-enacted in 1833 and Mann stood behind it when he 
became Secretary two years later. Of more than a thousand 
Reports from school committees, all but two opposed sectarian- 
ism in the schools; and in his Fourth Report*® Mann records 
the fact that not one committee that year had advocated sec- 
tarian instruction®* or the use of sectarian texts. 

When we consider that usually the public school system ab- 
sorbed gradually the denominational primary school—pupils, 
teachers, facilities, and buildings—we can understand why the 
Protestant prayers, hymns, and Bible reading continued in the 
public schools uninterruptedly. In Boston, for instance, where 


* Martin, op. cit., p. 92. 

* See Harlan Updegraff’s Origin of the Moving School in Massachusetts 
(New York, 1917), p. 171. 

% Our chart (see pp. 124 f. of this Monograph) reveals the interest in 
this sort of law in many states of the Union. 

% Many attitudes and motives appeared; Dr. Richard S. Storrs typified 
those who believed that religion should be taught in the schools. Some 
combined religious prejudice with political zeal; others represented finan- 
cial and personal motives joined with sectarianism. The Boston public 
school masters revealed jealousy and pride. In Matthew Hale Smith 
religious antagonism and a desire for publicity opened the controversy. 
Compare Culver, op. cit., p. 222, where he records the animus of Fred A. 
Packard of the American Sunday School Union (an interdenominational 
organization founded in 1825), who was enraged because he was not per- 
mitted to introduce a sectarian library into the Massachusetts schools. 

% Page 57. 

% Many states have since legislated against it specifically. See our chart. 
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the school committee consisted of twelve men in addition to the 
selectmen, we find such legislation as the following: 


“Dec. 14, 1789. Voted, That it be the indispensable duty 
of the several schoolmasters daily to commence the duties 
of their office by prayer and reading a portion of the Sacred 
Scriptures, at the hour assigned for the opening of school in 
the morning; and close the same in the evening with 
prayer.’—The System of Public Education Adopted by the 
Town of Boston, 15th October, 1789 (bound in American 
Antiquarian Society Pamphlets, X). 


Two weeks later, we find a sectarian religious instruction, with 
parents’ choice as to type: 


“Voted, That the several schoolmasters instruct the chil- 
dren under their care, or cause them to be instructed, in the 
Assemblie’s Catechism every Sabbath, unless the parents 
request that they be taught any particular catechism of the 
religious society to which they belong; and the masters are 
directed to teach such children accordingly.” (Loc. cit.) 


“Gentlemen of science” crowded the ministers off the Commit- 
tee;?7 and a Sunday School teaching the three R’s as well as 
religion appeared in Boston in 1791.%° 

In 1792 Ipswich had required the use several times a week of 
“the Catechism of the Assembly of Divines with Dr. Watts’s 
explanatory notes and the Catechism by the same author’? 
and continued the requirement until the Law of 1827 forbade it. 
The Roxbury Grammar School chose (1803) the Reverend Mr. 
E. Porter to provide a catechism for the school.*? In 1811 
morning prayers were customary in the Boston Latin School. 

With Dorchester’s recommending rather than requiring (1810) 
devotional exercises and religious and moral instruction (with 
catechism on Saturday for those whose parents wrote a request 
for it)*? the abolition of compulsory religious instruction ap- 

* Collections of the Mass. Historical Society, Series I, 3:266. 

% Connecticut used the Sunday School as a substitute for the religious 
instruction in school and home which had existed in the colony for a 
century and a half. See Stewart, p. 365. ; 

Joseph B. Felt, History of Ipswich, Essex, and Hamilton (Cambridge, 


1834), p. 89. 
C.K. Dillaway, A History of the Grammar School (Roxbury, 1860), 


aE Oe 
ae Henry F. Jenks, The Boston Public Latin School, 1635-1880 (Cam- 
bridge, 1881), p. 46. 

4Wm. Dana Orcutt, Good Old Dorchester, 1630-1893, p. 333. 
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pears, although for many years following, on the last Friday 
of the month, teachers brought their pupils to hear the prepara- 
tory communion lecture of the Unitarian Dr. Thaddeus Harris.** 

The texts used reveal the fact that catechisms were still 
memorized and that the Bible continued as a reader,** although 
many people of the time felt, as Noah Webster remarks in the 
Preface to his Grammatical Institute of the English Language,** 
that not only was the style of the Bible not suited to children 
but the use of the Bible as a ae prostituted the Bible and 
disgusted the pupils. 

By 1848, Mann faced another tremendous problem, as he tells 
us in his Twelfth Report,** for Catholic immigrants, who were 


* Holtz, op. cit., p. 88. Even after 1825 children were dismissed at the 
request of parents to attend these lectures; and, if the teacher wished to 
go, the session was lost. Until 1827, whenever the minister came to 
catechize the pupils the teacher had a holiday. (See Orcutt, p. 344.) 

“The Prize Book of the Publick Latin School in Boston, 1823, No. IV 
(Boston, 1823), and Jenks (op. cit., p. 63) record the Greek Testament 
(studied in the last two years) as the only religious book left as text and 
Saturday as the only day on which the school as a whole held religious 
exercises. G. H. Martin (“Boston Schools a Hundred Years Ago,’ New 
England Magazine, 26 (1902) :628) quotes the New England farmer saying 
at the beginning of the nineteenth century, “The Bible and figgers is all I 
want my boy to know.” Sherman M. Smith (p. 88ff.) discusses in detail 
the selection of texts. 

*® Hartford, 1782, 3, and 4. Warren Burton (The District School as It 
Was, Boston, 1852, p. 26) feels that reverence for the Bible was not 
increased by the constant and exceedingly careless use under some teachers. 

““T believed then (1837), as now, that sectarian books and sectarian 
instruction, if their encroachment were not resisted, would prove the over- 
throw of the schools. 

“T believed then, as now, that religious instruction in our schools, to the 
extent which the Constitution and the laws of the State allowed and pre- 
scribed, was indispensable to their highest welfare, and essential to the 
vitality of moral education. 

“T avail myself of this, the last opportunity which I may ever have, to 
say in regard to all affirmations or intimations that I have ever attempted 
to exclude religious instruction from the schools, or to exclude the Bible 
from the schools, or to impair the force of that volume, that they are now, 
and always have been, without substance or semblance of truth. 

“Our system earnestly inculeates all Christian morals; it founds its 
morals on the basis of religion; it welcomes the religion of the Bible; and 
in receiving the Bible it allows it to do what it is allowed to do in no other 
system, to speak for itself.” 

The religious education which a child receives at school is imparted 
“for the purpose of enabling him to judge for himself, according to the 
dictates of his own reason and conscience, what his religious obligations 
are and whither they lead. But if a man is taxed to support a school, 
where religious doctrines are inculcated which he believes to be false, and 
which he believes that God condemns, then he is excluded from the school 
by divine law. at the same time that he is compelled to support it by 
human law. This is a double wrong.” Horace Mann, Annual Report 
(1845-1848), 4:308f. (Boston, 1891). 
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now entering Massachusetts in great numbers, would withdraw 
their children if sectarian teaching appeared. Mann was, how- 
ever, no longer in office when the Catholic objection to the use 
of the King James version of the Bible became the basis on 
which the entire fight against the teaching of religion in the 
public schools centered.*7 With the advent of Catholic claims, 
many Protestants rallied to the defense of the public schools*® 
and abandoned their idea of establishing a system of parochial 
schools.*® 

Mann attempted to devise a system of moral and religious 
education which would conform with the law;*° but he was 
accused of “reducing teaching to natural religion and morality— 
the lowest form of Unitarianism.”* Naturally his personal 


“Our chart records legislation and rulings in the various states. 

“The Protestant denominations, being generally in the majority, natu- 
rally were somewhat favored, and quite frequently succeeded in having 
their particular religious instruction continued in the public schools which 
had succeeded their parochial schools. In consequence, the shift of Protes- 
tant parochial schools into the public school system was rapid and unim- 
peded. The same was not, however, true of the Catholics. They, being 
in the minority in most communities, naturally received a: less liberal 
treatment. Hence they quite generally retained their parochial schools 
and have them to the present day. Where the Catholic schools were given 
up, In many instances it was because in that community the Catholics 
were sufficiently strong to control the schoo] and its religious teaching after 
it had been allowed to pass under the control of public authorities.” For 
amplification, see Carl Zollman, Relzgious Education, 21 (1926) :80ff. 

“©The Presbyterian General Assembly (Old School) advocated the estab- 
lishing of parochial schools. See the New Englander, April, 1848 (pp. 
230ff.), and the New England Puritan, Nov. 19, 1846, and July 1, 1847. 
Horace Bushnell, of Yale, strongly anti-Catholic, fearing the movement 
might be successful and the common schools discontinued, wrote “A Dis- 
course on the Modifications Demanded by the Roman Catholics” (p. 11ff.) 
is especially pertinent. 

5° Hllwood P. Cubberley, Public Education in the United States, p. 175f. 

‘The Dedham Decision (Mass. Reports, 16:487ff.), in which Chief 
Justice Parker gave the opinion (Nov. 1820), upheld the idea that those 
taxed for the support of a church had the right to decide who should be 
the minister and that no church which had existed within a parish might 
withdraw and still retain the property. (Culver discusses the matter at 
length, p. 17f.). The consequent bitterness Culver attributes to the union 
of church and state. In 1833 the Bill of Rights was amended (see Frank- 
lin B. Hough, American Constitutions, 1:651), and the Congregational 
Church disestablished. Anger, jealousy, resentment, and suspicion flamed 
between the Unitarians (“infidels” and “robbers”) and the orthodox Protes- 
tants (“bigots” and “fools”). In this turmoil, Mann (a Unitarian) took 
up his work as Secretary to the Board of Education. 

Mann was not a member of the legislature from Dedham when it had 
passed a law requiring uniform texts in school systems. (Culver (p. 33) 
contradicts Smith’s statement (p. 97) that Mann was. The law was passed 
March 10, 1821. He began his duties May 30. See Resolves of Mass., 
1824-28, p. 569, 593.) Immediately arose the question: What would pre- 
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religious beliefs would influence Mann’s point of view as official, 
and he did have ‘“‘a definite anti-orthodox complex from sermons 
heard in his youth.’®? Moreover, his Unitarian attitude toward 
God and Christ was a perversion of Christianity. 

Barnard says®® that Mann was accused of interpreting the 
fundamental principle of the common school system of Massa- 
chusetts—that the teachers should encourage principles of piety, 
justice, and other Christian virtues without favoring the tenets 
of any particular sect—so “as to exclude all religious men and 
all distinctive religious instruction.” In his first Report of the 
Board of the Common Schools** Barnard records: 


‘“T cannot but look upon the severance of the school in- 
terest from all other municipal and religious interests of 
society as one of manifest disadvantage. It has led, in part, 
to widespread apathy which prevails in regard to the con- 
dition and prospects of the common schools.” 


He had, of course, the same problems as Mann—what version 
of the Scriptures might be used and whether school funds might 
be given to parochial schools. The increase in the Catholic. 
population through immigration from Europe and from other 
states demanded, he thought, a nonreligious type of instruction.™® 
‘In 1856 he writes: 


“The want of a better moral training in our system is 
already beginning to be felt. It is already to be seen that 
we have exalted intellectual capacity above moral princi- 
ples, while virtue ought to be education’s paramount object, 
and ability subordinate.”*® 


In the 1850’s we find the aim of education veering in the 
public schools from the older objectives to training for citizen- 


vent a school committee from choosing books to inculcate their religious 
doctrines of the majority? The editor of the New York Observer accused 
the Unitarians of passing the law to spread their beliefs (August 18, 1838). 
Culver finds no evidence that Mann and the Unitarians ever dodged the 
exclusion of all sectarian teaching from the schools. 

Culver (224ff.). He believes (p. 232) that Mann’s writing “as if the 
Orthodox as a class were opposing him has doubtless had a large influence 
ne the tradition that regards him as the advocate of the secularized 
schools.” 

% American Journal of Education, 5:639. 

“For the year 1839, p. 14. He repeats the idea in his Report for 1840 
(p. 13), for 1841 (p. 11), and for 1842 (p. 31). 

© Stewart, History of Religious Education in Connecticut, p. 365. 

*° American Journal of Education, 2 (1856) :262. 
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ship and knowledge; and under Horace Bushnell and his fol- 
lowers, the doctrine of Christian nurture shifted emphasis “from 
the revivalistic theory of religious instruction to the modern type 
wherein emphasis is placed upon having the child grow into the 
fullness of character” ;°’ but in so far as Barnard was concerned, 
no matter what his procedure, there can be no doubt of his 
feeling that religious and moral instruction were too much over- 
looked in the common schools.*® | 

Each time any one objected to the teaching of a traditional 
truth, it was omitted,®* and nothing was substituted. The result 
was, naturally, a thoroughly irreligious scholastic atmosphere.” 
Mann felt that the state was justified in excluding all religious 
teaching; but the indispensable moral instruction and training 
must be supphed. Other states imitated the procedure in Massa- 
chusetts, and, as a result, at the N. E. A. in Boston (July, 1903) 
the U. 8. Commissioner of Education, Dr. Harris, could say 
that necessarily the public schools cultivated thinking “hostile 
and skeptical in its attitude toward religious truth.” Not only 


*" Stewart, op. cit., p. 367. 

Third Report of the Board of Commissioners of the Common Schools 
in Connecticut (May, 1841), p. 27, and Connecticut Common School 
Journal (Oct. 1856), p. 289ff. 

*° The Worcester situation was typical. There all the clergy except the 
Methodist had been on the school board and had harmoniously required 
teachers to give religious instruction, enjoining them to abstain from doc- 
trines. About 1834 a committee of the clergy reported on religious instruc- 
tion in the public schools “making no hint of doctrinal instruction, but 
recommending great truths of revelation and Christian morality, about 
which there was no controversy.” The Common School Controversy, 
consisting of three letters of the Secretary of the Board of Education, to 
which are added extracts from the daily press (Boston, 1844), p. 48. 

° “Religion in the public schools gradually lessened, partly because of 
the growth of secular knowledge, partly because of the necessity of avoid- 
ing all that could be construed as religious sectarianism. The disestab- 
lishment of the Congregational Church in 1818 and the strife between 
Trinitarian and Unitarian in Massachusetts in the 1820’s, for example, 
contributed to the secularization of public education in those states. By 
the middle of the nineteenth century, the explicitly religious element was 
reduced to the reading of a passage from the Bible without note or com- 
ment, with sometimes the singing of a hymn at the opening of each day’s 
session. In the early schools both the catechism and Bible were used as 
texts. Now the Bible was used simply as an act of the common worship 
of God.” Weigle, op. cit., p. 294. 

Sherman M. Smith (Religious Education in Massachusetts, p. 98) says 
that the Law of 1827 in no way excluded religious instruction; it pro- 
hibited only the use of sectarian texts. Since there were not many Jews 
or Catholics in the communities, sectarianism meant minor differences 
between Protestant sects. There was no penalty for violation of the law 
and no state officer particularly appointed to watch for violation. 
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would Mann have repudiated such an issue of his principles and 
labors; but, considering the religious character of the New Eng- 
land of three generations ago, could his followers have foreseen 
what the outcome would be, they would have forsaken the 
movement. | 


Barnard’s problem in Connecticut becomes clearer after a 
study of the political conditions in the state previous to the 
middle of the nineteenth century. Such an examination will 
serve, in addition, to survey the process of separation of civil 
from ecclesiastical authority, a serious matter in the original 
states when struggling for a new constitution. In 1778 we find © 
a pamphlet objecting to the union of church and state functions, 
to ministers prevailing on civil officers to impose religious taxes 
entirely out of their jurisdiction.*t We see the Methodists, who 
were active in securing the Constitution of 1818, finding it “only 
natural for those who had suffered from sectarian bigotry to 
rejoice at the adoption of a Federal Constitution (1789) which 
guaranteed equal rights and privileges to all denominations.’’® 

The Democratic-Republican political party, which had suc- 
ceeded the Anti-Federalists, gained strength in Connecticut 
because it gave Baptists, Methodists, and, later, Episcopalians 
(who after the Revolution had become the Protestant Episcopal 
Church in the United States of America’), and many non- 
churchgoers and dissenters the chance to decry the union of the 
Congregational Church and the civil government.*® 

*Tsaac Backus, Government and Liberty Described: and Ecclesiastical 
Tyranny Exposed, p.11. In An Appeal to the Public for Religious Liberty 
against the Oppressors of the Present Day (Boston, 1773), p. 58, he had 
pointed out that one was permitted to select his own lawyer or doctor but 
not his minister because it was easier to impose on people in regard to 
their souls than in regard to their bodies or temporal objects. He felt that 
since the legislature determined who the ministers were to be, they lived 
by law instead of by the Gospel. 

Lyman Beecher has revealed the extent to which Congregational minis- 
ters entered into Connecticut politics. “The ministers had always managed 
things for themselves, for in those days all the ministers were politicians. 
They had always been used to it from the beginning. On election day 
they had a festival. . . . When they got together, they would talk over 
who should be governor, and who lieutenant, and who in the upper house; 
and their counsels would prevail”—Charles Beecher, Autobiographic Corre- 
spondence of Lyman Beecher, 1:259. 

® Nathan Bangs, History of the Methodist Episcopal Church, p. 288. 

* Connecticut had continued the union of the Congregational Church 
and the civil government after the Revolution by adopting the Charter of 


1662 as the constitution of the state. (See Revision of Acts and Laws, 
1784, p. 1.) In Rights of Conscience Inalienable; therefore Religious 
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The Constitution of 1818 severed for all time the union of 
church and state in Connecticut;** and the revision of 1821 
omitted all reference to religious instruction.*® In the hetero- 
geneous religious communities of the state, after the infiltrations 
from other states and abroad, we find the old parish no longer 
suitable as a unit for school administration. With a weakening 
of the religious persuasion of the early pioneers and their homo- 
geneity in religion went a decline in the spiritual life of the 
home and church and consequently a lessening of the amount 
of religious instruction in the schools.* 


t 


In tracing thus far the growth of the secularization of our 


Opinions Cognizable by Law; or The High-flying Churchman stript of 
his Robe appears a Yaho (1791), John Leland, a Baptist clergyman, de- 
clared the Charter of Charles II abrogated by the Revolution, denounced 
the union of church and state, and suggested the disestablishment of 
Congregationalism. 

The laws of 1784 and 1791 forced all dissenters to be “certificate men” 
(to place in the hands of the clerk of the ecclesiastical society in which 
they had residence a certificate of dissent) if they wished to be exempt 
from tax for the support of the established church. In 1802, Leland pub- 
lished The Connecticut Dissenters’ Strong Box, which added to the 
denunciations in his first book that against the domination of the strong 
party, the injustice of the demand for certificates, and the defenselessness 
of those excluded from the state by law. Anyone not depositing a certifi- 
cate was held to be Congregationalist no matter to what group he belonged. 
(See Revision of Acts and Laws, 1784, p. 21.) 

The Federalists had passed the “Stand-up Law” (Acts and Laws, 1801, 
p. 567) requiring citizens, when voting, to stand and thereby reveal that 
they were dissenters, who were at a disadvantage because the majority 
were Congregationalists. 

* Until 1804 in Durham the town and ecclesiastical societies kept their 
records together. (See Wm. Chauncey Fowler, History of Durham, Con- 
necticut, published in Hartford, 1866, p. 78.) 

Because they opposed the Federalists, the Republicans (“friends of 
liberty and the constitution”) were known as an anti-clerical party; and 
their paper did attack the entrenched clergy. (See the American Mercury, 
July 15, 1802.) When the Federalists split because of phases of conducting 
the War of 1812, many joined the Democrat-Republicans. (Stewart, op. 
cit., p. 234ff.) The Hartford Convention (1814) ruined the Federalist 
power in Connecticut and the influence of the clergy who were closely 
allied with the party. (American Mercury, Nov. 12 and 19, 1816.) With 
the new constitution came complete religious freedom and separation of 
church and state, with complete equality of religious bodies before the 
law and public funds for none of them. 

For an admirable account of this struggle for a new constitution, see 
Richard J. Purcell’s Connecticut in Transition (Washington, 1918). See 
also M. Louise Greene’s The Development of Religious Liberty in Con- 
— necticut (Boston, 1905). 

% Revised Statutes of Connecticut, 1849, p. 277, and Statutes of Con- 
necticut, 1854, p. 383. : 

 Stewart’s History of Religious Education in Connecticut, p. 364. The 
volume is remarkably clear and detailed on the material in this section of 
our investigation. 
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public school education we have discussed attempts of civil 
authorities to establish a satisfactory school system, the change 
from homogeneous religious communities to groups including 
many denominations, the infiltration of deistic and Unitarian 
concepts into the schools, and indirectly but most tellingly the 
immigration of numbers of Catholics in the second quarter of the 
nineteenth century.** The Lowell Plan (whereunder nuns re- 
ceived salaries for teaching in the city schools) worked for sixteen 
years; but bigotry prevented its continuance.®® The advent of 


*% Sherman M. Smith (op. cit., p. 142ff.) devotes a chapter to “The Com- 
plete Elimination of Sectarian Public Education” (1835-1855), in which he 
considers hostility to Catholics in Massachusetts. In Philadelphia (1844) 
a serious outbreak of the “Native American” movement occurred. In a 
chapter on education (p. 255ff.) Weigle (American Idealism) includes 
objectionable nativist current cartoons representing the supposed Catholic 
attitude toward public schools. In “Native Americanism” (Brownson’s 
Review, Jan. 1845; Works, 10:17ff.), Orestes A. Brownson unmasks the 
“native American” objection to the Catholic foreigner. “The great mass 
of the American people, faithful to their tradition, are unalterably opposed 
to Catholicity, and it is this opposition that manifests itself in ‘Native 
Americanism’ and which renders it so inexcusable and so dangerous.” 

Many Irish had emigrated because of the famine; while the German 
immigration of 1851 was doubled the next year. (Monthly Summary of 
Commerce and Finance of the U. S., No. 10-12, 1902-8, prepared by the 
Bureau of Statistics, p. 4842.) 

In his American Idealism (elementary and secondary schools, p. 255ff.) 
Dr. Weigle sees religious toleration appearing in America in the 1830's; 
to be sure the “Native-American” riots, burning churches, and persecution 
of Catholics prevented its growth. One might try to explain such drastic 
laws against Catholics as those of New England, Maryland, and Pennsyl- 
vania, by the fact that the founders of those colonies sought a place 
where they might be by themselves. In Europe they had the later intoler- 
ance of Luther and of Calvin as examples (see Parker, p. 35); in England 
the Act of Supremacy made civil penalties so severe that hypocritical 
conformity was common (see Lingard, p. 447) and the persecution under 
Elizabeth (Ibzd., p. 393 and 409) and general belief of such impostures as 
the Titus Oates Plot so common that in 1678 in New England “no popery”’ 
abounded. 

It was not until 1681 that the law making the celebration of Christmas 
a punishable offense in England was repealed (Cobb, S. H., Rise of Re- 
ligious Liberty in America, p. 209); and in New York and Massachusetts 
we find almost identical laws full of bigotry. ‘Every priest shall be 
deemed and accounted an incendiary and disturber of the public peace and 
safety, and an enemy to the Christian religion, and shall be adjudged to 
suffer perpetual punishment” (American Catholic Historical Researches, 
18:31). “Papists and popish recusants were forbidden from voting for 
members of the legislature or any office whatever” (Barry, 1:516). The 
new charter issued to Massachusetts by William III in 1694 encouraged 
such intolerance by granting liberty of conscience to all Christians except 
Papists. Before the Revolution the colony saw no inconsistency between 
intolerance and political freedom. 

In the Catholic World (65:495ff.), Francis T. Furey discusses the perse- 
cution of the 25,000 Catholics in the colonies in 1775; they could not hold 
office, worship in public houses, and so forth. In Maryland, where Cath- 
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parochial schools and the growth of the Know-nothing Move- 
ment,®® which made itself felt in 1854, led to a fanaticism which 
in Massachusetts led through referendum (May 21, 1855) to the 
adoption of a constitutional amendment: “All moneys thus 
raised by taxation in towns, and appropriated by the state, shall 
never be appropriated to any religious sect for the maintenance 
exclusively of its own schools.” 

The secular characteristics of the public schools grew. Catholi- 
cism had, as we saw in reviewing the history of the Connecticut 
schools, nothing to do with the decline of religious teaching and 
the appearance of citizenship as the goal of: instruction. The 
Republican Party, aided by the Methodists, Baptists, Episco- 
palians, and other dissenters, had defeated the Federalist Con- 
gregational group who, holding the power in the church-state 
alliance, had decided that issue before the Catholics had ap- 
peared.”° The non-religious elements in the curriculum continued 
to gain the ascendancy. “Expediency rather than principle 
caused the prohibition to apply to common schools rather than 
to colleges and academies, and again to be based on the question 


olics had an opportunity to exercise power for a time, they showed them- 
selves tolerant and persecuted Protestants in no way; and yet in the early 
eighteenth century Maryland passed laws comparable only to Elizabeth’s 
Penal Laws for ferocity. Any Catholic found guilty of keeping a school 
was imprisoned for life. Sending a child abroad to be educated as a 
Catholic brought a fine of a hundred pounds. No Catholic could buy real 
estate. Within six months after attaining his majority, a Catholic youth 
must take certain impossible test oaths; and if he did not keep them, he 
could not inherit land, his nearest Protestant heir supplanting him. (See 
Bancroft’s Hzstory of the U. S., 3:33.) 

North Carolina removed in 1835 the ban the State Constitution placed 
on Catholics in 1776. In 1783 Rhode Island repealed the statute permit- 
ting only non-Catholic Christians to choose and be chosen for civil and 
military offices. (For a discussion of the possibility of an interpolation 
barring Catholics in Rhode Island, see Arnold’s History of Rhode Island, 
2 :491ff.) 

° The Know-nothings, like the “native Americans,” sought to abolish the 
Catholic school, force the children to attend public schools, use the 
Protestant Bible as a reader, and continue the use of texts that violated 
truth and instilled doubt in religious belief. Such specific bigotry died out 
in the 1850’s; but in the 1890’s the A. P. A. (American Protective Associa- 
tion) movement and the Ku Klux Klan of the 1920’s were equally 
prejudiced. Such fanaticism kills itself. 

See Louis Dow Scisco’s Political Nativism in New York State (Columbia 
University Studies in Economics, History and Public Law, Volume XIII, 
New York, 1901) and James J. Walsh, “The Dark Ages in America.” 
Catholic Quarterly Review, 43:1ff. (1918). 

Stewart, op. cit., p. 292f. 
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of public administration rather than religion, the real reason.’ 
Such secularization was, moreover, complete denial of the fa- 
mous Massachusetts Law of 1642. 


™Sherman M. Smith devotes a chapter to “Withdrawal of the State 
Support of Sectarian Higher Education, 1837-1917” in his Relgious Edu- 
cation in Massachusetts, p. 212ff. Dr. Weigle shows (in his chapter on 
education, American Idealism, p. 255ff.) that all but one of our early 
American colleges were founded for a religious purpose. One cannot 
decide, for instance, whether Harvard was the child of church or state. 

“Only a few academies succeeded in obtaining appropriations; the re- 
fusal of others cannot be traced to the fact that they were denominational 
or taught religion,” Smith, op. cit., p. 212. 

See also Smith’s chapters on “Final Settlement of the Sectarian Issue” 
(p. 281ff.) and “Present Attitude of Religious sae on Church and State 
Cooperation” (p. 299ff.). 


CHAPTER V 
Summary and Conclusions 


Such endeavors as those of Michigan and Oregon to make 
private schools unconstitutional, such questions as Tennessee’s 
right to prohibit schools from teaching theories opposed to the 
religious beliefs of the majority, and such legislative action as 
that forbidding the teaching of religion in private schools for 
credit (Mount Vernon, New York) are not academic. The re- 
currence of efforts in public schools to force the reading of a 
version of the Bible forbidden to members of a particular church 
or the Zoning Law of Portland, Oregon, or the refusal of a 
position to a qualified teacher because of her religious belief 
(at Harriman, New York, 1930) affect our daily lives perti- 
nently. 


In our investigation we surveyed first the European back- 
ground out of which our earliest ideas on education emerged 
and found that since church and state were closely allied in the 
educative process, it was but natural that the training be largely 
religious in character. The Colonists established schools in con- 
formity with standards known in Europe, the result of religious 
and social environment. Colonial statutes permitted ecclesiasti- 
cal control of education; and even the War of Independence 
and the ideas of democracy in politics, education, and social life 
which followed it could not destroy school traditions which had 
been thoroughly implanted. As the eighteenth century ap- 
proached, to be sure, lack of interest in education seemed gen- 
eral; financial depression hovered over the country; public spirit 
declined, and new settlements appeared on the-frontiers, with the 
result that schools and education were neglected. Then followed 
laws fining communities for not maintaining schools. 

Our early schools had little in common with the American 
conception of education to-day. Church schools were typical; 
the usual idea of public school was, in those days, a charity 
school. 


1Connecticut (1659 and 1676), Massachusetts (1641, 1654, and 1701), 
New Jersey (1758 and 1770), New York (1686 and 1754), North Carolina 
(1766), Pennsylvania (1708), Rhode Island (1764), South Carolina (1710), 
and Virginia (1752 and 1756). 

143 
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The growth of democracy encouraged the founding of free 
schools for all the children of all the people instead of merely 
for the poor; while the disestablishment of theocratic govern- 
ment and the complete separation of church and state effected 
the progressive relinquishment of church control over education, 
a telling contribution to the secularization of the schools.? Dif- 
ferentiation between secular and religious education soon fol- 
lowed;? and the Lancaster monitorial system,* because of its 
cheap instruction for large numbers, encouraged the growth of 
public schools, which were not public in any true sense.® 

The development of our state system of schools reflected in 
part events in Prussia and England,® although American public 
opinion would not permit our following the despotic action of the 
Prussian government’ and consequently we do not find in the 
States at the end of the eighteenth century the common acknowl- 
edgment that education is entirely a civic duty. Up to that 
time, in Western Europe and in America elementary education 
aimed primarily to train children as Christians.® 

In the second quarter of the nineteenth century we pass into 
the second phase of our school history. Horace Mann’s attitude, 
like that of our government to-day, was negative—unfair to all 
in order to offend none. He stood firmly (1) on the Massachu- 
setts provision for moral instruction® and (2) on an amendment 
to the Law of 1826, which authorized the school committees to 
select the textst® used in the schools. 


*Compare Clapp, Chase and Merriman, p. 38. The First Amendment to 
the Constitution helped fix freedom of religious belief as a fundamental 
principle of our federal law. 

*In 1921 the Board of Education of New York City was enjoined from 
permitting pupils to leave school regularly and periodically to attend 
denominational religious instruction. 

“Favorably received in New York and Pennsylvania. See Parker, p. 241. 

"Compare Weigle, chapter on ‘Elementary and Secondary Schools,” 
DD. 2p2tt: 

*See Parker, p. 221ff. and 240. 

? Friedrich Paulson, German Education, Past and Present (Scribner’s, 
1908), p. 1386. J. E. G. de Montmorency records the persistence in England 
of the feeling that education was the concern of the church, the family, 
and the state (in that order), corresponding to the Papal Encyclical on 
Education (State Intervention in English Education from the Earliest 
Times to 1833, 0. 181): 

* Parker amplifies this idea, p. 5. 

° First passed in 1789 (Acts and Laws of Massachusetts, June 25, 1789, 
eae 19) a re-enacted (Laws of Massachusetts, March 10, 1827, Chap. 
143, Sec. 3). 

” Laws of Massachusetts, March 10, 1827, Chap. 143, Sec. 7. 
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During Mann’s regime it became evident that for the public 
schools the majority favored a non-sectarian Protestant recog- 
nition of religion; but the minority, having suffered but recently 
the intolerance of European state determination of religious 
education or (if American-born) recalling sufferings of preceding 
generations under colonial theocracy, would exclude Protestant 
religious training or maintain private or parochial schools, as 
had the various Protestant religious sects of our country as late 
as the nineteenth century. Our compilation of laws shows that 
in Illinois (1836) and Virginia (1840, 1842, 1845, 1849, 1850, 
1853), we find in the incorporation of schools definite provision 
that there shall be no theological departments. When incorpo- 
rating their state universities (1855), Louisiana and Colorado 
(1912) stipulate that there shall be no religious domination of 
the schools. In 1908, Missouri granted that churches may con- 
trol educational institutions; while in Oregon (1924) the Com- 
pulsory School Law was declared unconstitutional by the United 
States Supreme Court. 

Immigration of Catholic families to the United States became 
observable in the 1830’s, and with their coming a new problem 
arose in Protestant communities. The State, recognizing the 
protection she might enjoy if her youth were properly trained, 
had permitted the various Protestant sects an important share 
in the control of the schools. The secularizing legislation, which 
reached its height after 1850 and brought us into the third period 
of our school history, reveals how customary religious instruc- 
tion was in these common schools. With citizens as a whole no 
longer interested in preparing an educated ministry, with the 
rise of the factory system and the growth of cities and towns, 
the goal of public education became civic and industrial. So 
long as the right to vote was not universal, the state merely 
assisted private and religious agencies in education; but when 
all men could vote, the state felt it could no longer entrust its 
civic and national welfare (dependent, it would seem, on stand- 
ards and results in education) to any agents except its own. 
Thereafter, control of education brought on uniform texts and 
courses of study and state and county certification of teachers. 
Religious tests for school officials, teachers, and pupils disap- 
peared. State Constitutions forbade religious tests for entrance 
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to state schools? and appropriation of school funds to sectarian 
or denominational schools. All these factors, rather than hos- 
tility toward religion, tended to remove religious instruction ;!” 
and as the communities became more heterogeneous and the 
administrative units larger, the vote of the majority in a group 
became less a deciding factor in school procedure. Adaptation 
to local conditions became less possible. 

With state or county-wide adoptions of texts, because of the 
lack of religious homogeneity only those texts which were non- 
sectarian could be satisfactory.1* We must note, however, that 
Protestants never seemed to comprehend Catholic objection to 
the King James version of the Bible—in many legal decisions 
it was held not a sectarian book. 

Courts have ruled that no child whose parents objected to his 
reading a certain version of the Scriptures could be compelled 
to do so but that no child might be kept from school because of 
the reading of the Bible therein. Our chart shows that Louisi- 
ana (1915), Nebraska (1902), Ohio (1872), Washington (1918), 
and Wisconsin (1890) forbade use of the Bible; Arizona (1918), 
Illinois (1910), Ohio (1917), forbade any religious exercises in 
the schools. In 1922 Georgia required the reading of the Bible 
and religious exercises; in 1930 Arkansas, 1913 Pennsylvania, 
in 1855 and 1859 Massachusetts, and in 1866 West Vermont 
demanded such reading. Further, Pennsylvania stipulated dis- 
missal of the teacher as penalty for omission. In seven in- 


™ Colorado (1876), Idaho (1890), Mississippi (1890), Montana (1889), 
Nebraska (1920), New Mexico (1911), and Wyoming (1889). Under the 
Napoleon School Charter (1831), Arkansas excluded ‘ ‘proselytes of aboli- 
tion or of Mormon doctrines.” In twenty-nine states we find sixty-seven 
provisions against a religious test. 

“In Column I of our ‘chart (pp. 124f), we see but one instance in which 
sectarian instruction was authorized (Oregon, 1888). 

7% Column II on our chart reveals the fact that in no instance was the 
use of sectarian texts legalized but that in several instances it was penal- 
ized. Arizona (1879, 1895, 1905, 1913); Georgia (1895); Idaho (C 1890, 
C 1911); and Washington (1883). (C preceding a date means that a 
constitutional provision stipulated a penalty.) Of these states, in 1879 and 
1905 Arizona withheld funds from schools penalized and in 1905 and 1913 
revoked the teachers’ certificate; Georgia refused the teacher pay for any 
pupil allowed to use other than the prescribed texts; in the Constetution 
(1890) and in the School Laws (1911), Idaho refused money to both 
teacher and district as penalty ; Washington (1883) withdrew the teacher’s 
license for one year for violation. Further, Arizona (1883 and 1908), 
California (1870 and 1924), Colorado (1883), Idaho (1907). Kentucky 
(1903), Mississippi (1892), Montana (1872 and 1895), and Washington 
(1883 and 1890), excluded from school libraries “all books, vapers, tracts, 
or catechisms of an infidel, sectarian, or partisan character.” 
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stances, six different states authorized the holding of religious 
exercises in the public schools; in thirty-two instances, twenty- 
one different states authorized the reading of the Bible. In 1890, 
Mississippi required the latter by constitutional provision. 

An unusual instance of what is considered undermining the 
power of the State appears in a Maine legal decision?‘ in which 
the court held that to permit anyone the right to refuse to read 
the King James version of the Bible’® as a class text in reading 
is to bow the will of the majority to the conscience of the 
minority or of one.?® 

Because Protestants feared that Catholics might under some 
such arrangement as the Lowell Plan get the parochial schools 
into the public school system and secure state support for them 
or for Catholic schools on higher levels, they were eager to settle 
the sectarian issue. As a result, in most states public funds have 
been denied to all schools not under state control. 

So violent had been the objection to the saying of Protestant 
prayers, the singing of Protestant hymns, and the reading of 


4 Maine Reports, 33 :379ff. 

% In “A Discourse on the Modifications Demanded by the Roman Cath- 
olics” (1853), p. 19, Horace Bushnell discusses the various uses of the 
Bible in the public schools of 1845-55. The National Catholic Welfare 
Conference publishes through its Bureau of Education a booklet (Private 
Schools and State Laws) which summarized the present status of Bible 
reading in the public schools of the various states. The Pastoral Letters 
of the Catholic Bishops in 1840 and 1843 dealt with the matter definitely. 

%In Religious Education (11:103ff., 1916), Samuel W. Brown records 
recent legislation relative to reading the Bible in the public schools of 
California and New York. He finds no agreement on the matter even 
among Protestant sects. In his Secularization of American Education, the 
same author explains the various phases of the problem (pp. 120ff., 133, 
140ff., and 156ff.). The American Law Reports Annotated (5:866ff.) lists 
numerous cases on reading the Bible, opening exercises, and so forth. The 
Connecticut School Journal included contemporary accounts of the diffi- 
culties connected with the question (September, 1838, p. 15; December, 
1839, p. 78f.; January, 1841, p. 70). The Cyclopedia of Law (35:814, 824, 
943) lists cases relating to the religious exercises in public schools. See 
also: Bureau of Education Bulletin, 1923, No. 15 (Bible reading compul- 
sory in Massachusetts, Pennsylvania, New Jersey, Tennessee, Georgia, 
and Alabama); and “Why the Bible should not be read in the public 
schools” (Report of the Committee on Church and State of the Central 
Conference of American Rabbis, New York, 1906). Desmond, The Buble 
in the Public School (Boston, 1890); A. S. Draper, U. S. Commissioner of 
Education, Bible Reading and Religious Exercises in the Public Schools 
(1906); Cardinal Manning, “The Bible in the Public Schools,” Forum, 
8:52f.; Paul Monroe, Cyclopedia of Education, 1:373ff.; L. B. Mull, 
Status of the Bible in the Public Schools of the United States (1926) ; 
Report of the U. S. Commissioner of Education, 1897-8 (2:1539); and 
L. A. Weigle, op. cit., p. 295 (a summary of the present status). In 1930, 
Arkansas provided legally for daily reading of the Bible in all elementary 
and high schools. 
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the Protestant Bible in the public schools that the separation of 
church and state forever became a national issue. In his annual 
message to Congress (1875) ,17 President Grant urged an amend- 
ment to the Federal Constitution prohibiting “the granting of 
any school funds or school taxes, or any part thereof, either by 
legislative, municipal, or other authority, for the benefit or in 
aid, directly or indirectly, of any sect or denomination.” While 
addressing the Army of the Tennessee at Des Moines (Sept. 29, 
1875), he championed the exclusion of religious instruction from 
the public schools. 


“Encourage free schools, and resolve that not one dollar 
appropriated for their support shall be appropriated to the 
support of any sectarian schools. . . . Leave the matter of 
religion to the family altar, the church, and the private 
school, supported entirely by private contributions.”+® 


Following the President’s suggestion, James G. Blaine intro- 
duced the bill, which was welcomed by the House but defeated 
in the Senate. Paragraph 7 of the Republican National Plat- 
form of 1876 included the recommendation of the amendment to 
the Constitution and the statement, “The public school system is 
the bulwark of the nation.”+® When in 1884 Blaine ran for 
President, the slogan “Rum, Romanism, and Rebellion” defeated 
him. 

While as a nation we are committed to religious liberty and 
universal education, question has been raised whether the re- 
ligious training of the growing generation is not vital enough 
(if our nation. is to endure) to demand it in our public schools. 
Certainly since the Protestant Revolt we have had numerous 
evils resulting from the union of church and state;”° and likewise 
we have seen the taint of practical politics, denominational 
political pressure, and close public control to suit selfish purpose, 
resulting from allotting public funds to private schools.24. Even 


at ME ale Record, Vol. IV, Part I, 175: 
T. Hecker, Catholics and Education "(1875), 180. 

ari ae Patrick Henry, George Mason, piatial Jefferson, and 
Alexander Hamilton never saw, or even heard of, a public school. Lincoln, 
Lee, Davis, Roosevelt, Chief Justice White, and Wilson (not to mention 
innumerable others), were products of private schools. American doctrine, 
affirmed by the U. 8, Supreme Court in the Oregon Case, recognizes the 
contribution of private schools to our life as a nation. 

® Woolsey, Thomas Dwight, Political Science (N. Y., 1878), 2:500. 

* Compare Carl Zollman, Church and mada? m American Law, p. 20. 
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where religiously the community is homogeneous, court decisions 
have emphasized disapproval of any merging of public and 
parochial school and have made clear the fact that public schools 
as state institutions are independent of the wishes of the people 
in any social group. Moreover, public opinion has progressively 
favored secular schools; witness such federal gifts as public 
lands for their support and such state provisions as that the 
school fund shall remain inviolable.?? | 

Especially in sparsely settled country districts, we find a 
general practice of granting use of the school building for re- 
ligious purposes—for services and Sunday schools, when school 
was not in session. The district did not furnish light and heat; 
there could then be no question of misuse of public funds. 
Arkansas, Illinois, Iowa, Kansas, Louisiana, North Carolina, 
Rhode Island, and Vermont have so legislated; we have, how- 
ever, nineteen states (in thirty-two different instances) refusing 
such permission. 

From Colonial times the states have provided a religious 
training for their wards, whether they be orphans and appren- 
tices or defectives and delinquents. Recognizing the dire need 
of moral training for such children, no state, except Indiana 
(1853 and 1894) and Montana (1903), has omitted it. Connec- 
ticut (1902), Georgia (1895), Massachusetts (1833), Minnesota 
(1870), and New Jersey (1860) explicitly grant permission for 
religious instruction; in Colorado (1901), Idaho (1905), Illinois 
(1899 and 1906), and Minnesota (1874 and 1894) statutes order 
religious services for the inmates of such institutions. 

By their Constitutions, Colorado (1876) and Wyoming (1889) 
deny public funds to charitable institutions not under state con- 
trol; Maryland (1876), Nevada (1882), and New York (1851 
and 1867) deny the same by court decisions. California (1870), 
Illinois (1893, 1917, 1918, and 1919), Indiana (1855), Missis- 
sippi (1878), New Jersey (1849), New Mexico (1897), and 
Texas (1874) have granted them funds. 

New York forbade teachers in the public schools wearing re- 
ligious garb (1906) ; Pennsylvania did the same (1910), although 


22 Column IV of our chart reveals that the only instances in which public 
funds have been granted to denominational institutions are: California 
(1851), Georgia (1877), Indiana (1855), Maryland (1818), New York (1801, 
1813, 1849, 1851, 1852, 1871), and Pennsylvania (1789, 1837, 1842, 1849). 
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jit was permitted in the state in 1894 and many citizens contend 
that a garb for teachers is no more a privilege than a uniform 
for letter carriers or for officials of a private corporation. In 
January, 19380, the Pennsylvania Department of Public Instruc- 
tion refused to validate for the permanent form the college 
provisional certificates now held by teachers in approved Cath- 
olic high schools and has ruled that permanent teachers’ certifi- 
cates will not be granted unless a teacher has had three years 
of experience in the public schools of the state. How nuns may 
gain certificates is not clear, although among non-Catholic citi- 
zens there is no parallel to the Catholic teaching Orders of men 
and women who devote themselves, without recompense, to the 
profession. In April, 1930, the State’s Attorney General of 
Nebraska upheld the action of the State Superintendent of 
Schools in ruling a school in Cedar County off the state fund 
benefit list because the nuns taught public school classes while 
wearing their habits. - 

In contrast, New Mexico (1897) and New York (1875) au- 
thorized the granting of teaching certificates without examina- 
tion to graduates of certain religious schools. In addition, the 
Constitutions of the following states cite a religious aim for 
education: Michigan (1909), Mississippi (1817 and 1832), North 
Carolina (1868 and 1876), Ohio (1802 and 1851), and Vermont 
(1793 and 1918); statutes cite a like aim in Georgia (1835 and 
1836), Illinois (1836), Maine (1821, 1903, and 1916), New York 
(1784), and South Carolina (1864 and 1878). 


In judging these citations from laws, constitutional provisions, 
and judicial decisions, we should err were we to dwell on indi- 
vidual procedures as typical or to consider an item of state 
history without a consciousness of broader national movements. 
A survey of the more important phases of the secularizing 
process extending over more than a century and a half of our 
national life permits the more mature judgment. After con- 
sidering the civil administration in its entirety in so far as it is 
related to our schools, we see not the intention to oppose religion 
but the prevention of discrimination between denominations. 
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